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CHAPTER 2
AUTHORITY TO ACQUIRE REAL PROPERTY

1. PURPOSE AND SCOPE.

This Chapter sets forth the authority for the acquisition of real
property and interests therein applicable to the Department of the Navy.
The scope is general in nature as :Eﬁ:ifh: authority for real estate actions
:rzicit!d in the Chapter of this publication dealing with the specific
action.

2. REFEREMCES.
{a] SECRAVINST 11011.47 of 20 June 1983
(b) Federal Pro ¥ Management lations (FPMR)
(e} SECMAVINST 1.2E of 18 Oct 1978

- LEGISLATIVE AUTHORIZATION REQUIRED.
s ke s proyides that no land shall be purchased on account of

the United States, except under a law authorizing s purchase.

4, EXPRESS AUTHORIZATION %UIHEIL
sdabes ovides that no military department may acquire

real property not owned by the United States unless the acquisition is
expressly authorized by law. The foregoing Timitation shall not apply to
the acceptance by a military department of real prn::rtr acquired under the
authority of the Administrator of General Services acquire property by
the exchange of Government prope pursuant to the Federal Property and
Administrative Services Act of 1949, as amended.

5. LEGISLATIVE AUTHORIZATIONS FOR LAND ACQUISITIONS OVER $200,000.

a. M ry Construction Authorization CON]. Navy
Department land acquisitions are usually provided for in an annual Military
Construction Authorization Act. Specific projects are authorized om the
basis of the justification and limitations contained in the DD Form 1391
submitted as a part of the Navy's MCON Program. There are some fnstances in
which the authorization is a sum total for projects including land
acquisition at "various locations® or where real estate acquisition 1s a
part of a construction project. In those cases where the value of the land
to be acquired is $200, or less, it is generally not included in the MCON
Program as Congress has granted general authority to acquire such land.
Acquisitions by Tand exchange or involving no funds are often included in
the General Provisions to the MCOM Authorization Act. Funding for MCON
projects is provided for by annual Military Construction Appropriation Acts.

b. 10 U.5.C. 2672a. The Secretary of the Mavy may in accordance
with provisions of 10 U.5.C. 26722 may acquire any interest in land that:

{1) He or his designee determines 15 needed in the interest of
national defense;

(2} 1Is required to maintain the operational integrity of a
military installation; and

(3) Considerations of urgency do not permit the delay
necessary to include the required acquisition in an annual Military
Construction Authorization Act.
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Appropriations available for military construction may be used for the
purpose of this authorization. The authority to acquire an interest in land
under this law includes authority to make surveys and acquire interests in
land [including temporary use), hrTz*ift. purchase, exchange of land owned by
the United States, or otherwise. The Secretary of the Navy when
contemplating action under this legislation, will provide notice, in
writing, to the Armed Services Committees of the Congress at least 30 days
in advance of any action being taken. A reprogramming of funds is usually
rrquirlnii n:-ndd approval of the Appropriations Committees of the Congress must
be obta .

6. ACQUISITIONS NOT EXCEEDING $200,000.
m‘mﬁfﬁ_ﬁwehw of the Navy may acquire

any interest in land that he or his designee has determined is needed in the
interest of national defense and does not cost more than $200,000 exclusive
of administrative costs and the amounts of any deficiency judgements. This
authority may not be used to acquire, as part of the same project, two or
more tracts of land that, if acquired together, would exceed a cost of
$200,000. It also includes authority to perform surveys and to acquire
interests in land (including temporary use), by gift, purchase, exchange of
land owned by the United States, or otherwise. By reference (a), this minor
Tand acquisition authority has been delegated to the Commander, Naval
Facilities Engineering Command who has been authorized to redelegate this
authority with authority to further redelegate.

7. LEGISLATIVE AUTHORIZATION FOR ACQUISITION OF RESERVE FACILITIES.
mﬁmgﬁrmm%-mm

or g
Secretary of Defense by .5.C. 2233 and has been successively redelegated
to the Secretary of the Navy and to the Assistant Secretary of the Havy
(Shipbuilding and Logistics). The general authority of 10 U.S5.C. 2233 {s
Timited by 10 U.5.C. 2233a which provides that except for leased and
replacement facilities, no expenditure of more than $200,000 may be made
thereunder within 30 days from the date upon which the Secretary of Defense
or his designee notifies the Semate and House of Representatives of the
location, nature, and estimated cost of such facilitfes. This requirement
does not apply to the fol !min?:

a. facilities acquired by lease,

b. facilities acquired, constructed, expanded, rehabfilfitated,
converted or equipped to restore or replace facilities d or destroyed,
where the Senate and House of Representatives have been notified of that
action.

Any project authorized pursuant to Section 2233(a) which does not cost more
than 350,000 may be accomplished from a fations available for
maintenance and operations (10 U.5.C. 2233a (2)).

8. TRANSFERS OF REAL PROPERTY FROM OTHER MILITARY SERVICE.

il 1 a provides that real property may ransferred
without compensation between military departments upon request of one
milftary Secretary and the approval of the other. 10 U.5.C. 2571d further
states that there can be no policy which precludes the military departments
from exercising this authority, ATl other transfers shall be for fair
market value of the property usually through the General Services i
Administration (see paragraph 9). .
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s. TRAMSFER OF EXCESS REAL PROPERTY BY AUYRORITY OF THE ADTNISTHATOR

OF GENERAL BEERVICES.

Saction 202(a) =f chs Fedsral Propecty and Adnipistrative Services
Act of 1545 (6] Stac. 184), =3 apanded, autharizes the Administracar of
Genacal Services to provide for transfer of axceass real property Aoy
Govermment agencles. This agtharicy has besn implesented by Subpart
101=47.203.7 of refersnce (B) which prescribes polices and procedurss
relative oo tranafer of excess real propecty including circumstancss under
which relsbursesent is and 13 not required.

10, MITHORAWALS CF LAND FROM TNE PUBLIC DOMAIN

Bection 204 of the Federal Land Palicy and Hanagesent Act of 1578
(4] T.5.C, 1714} aptborizes the Sscretary of the Intarior to withdraw public
domain lands for use by the military departsentsa. This agthdrity i limived
by the Engla Act of 1958 (4] U.5.C. 15§) which provides that any DOD
withdrawal which results in the withdrawal of morwe chan 5,000 actes in =5e
aggregate oo any ooe defense project of facilicy sust be by an Act of
Congress.

u. OTEER CEGISIATIVE AUTHDRIZATION.
Tha suthboritiass =i harsinabove are thoss ordisarily used for the

acquiszition of lands required by the Departaent of the Havy. Othar
autharities do axist and acw u::ll.l.nnlu;'ﬂd. As gn sxempls, the
Sscretary of the NHavy may accept gifts and bequasts of real property for
other purposes (10 U.5.C. 2601) . This suthority bas been isplemented by .
caferunce (o).

12, AUTNORITY TO LEASE.

Except A8 noted in pacagraph 13 balow, oo aingls Act of Congress
constitutss the overall sutboricy for lsasisg of real proparty for Hawval
uss. The leasing or renting of real propecty for Haval purposes ia
customarily provided for iz annual Departsent of Defense Appropoiaticn
Aets. mmmumhnmmiuimurmlmm“.
speciflcally apthorized onder 10 0.5.C. 2828.

3.  AUTEOMITY 7o Leasr crvemu prmeosz seace.
Presidential Reocganization Plan Ho. 18 of 1950 tranaferced all
functions in connection with the leasing of genacal purpose space to the
Muinistrator of Ganefal Services. By reference (b), the Administrator of
Ganeral Services delegated this suthority back to the Sscrecary of the
Department of Defenss, except for general purpose space located in urban
canters. A list of urban centers is contained in Subpars: 101-18.1032(a) of
refarence (b). Accordingly, the execcise of the autbority =o lesase i=
iimited to the lesaming of special purpose space and to the leasing of
genafal purpose space cutiide of the listed urban centecs except in cerctain
specifis instances as listed in Subpact 101=18.104(a). (B}, (2] and {dy .

14. FURETGN LEASTRG.

10 0.5.C. 2675, s amended Ehrough 197%, provides that
notwithacanding any other provision of law, the Secretary of a ailitary
departaent may acqulre by lease, in anmy foreign country, structures and real
Preparty celating thereto that are nesded for military porposss. A lease
undec this suthority may be for a pefiod of 5 years. Purther, a leass undes
this sutharicy may not be enteced into L1f che average estimated annual
rental during che term of the lsase is more than $2150,000 until after che

-3




ﬂlle“u]ﬂuﬁh_mluuwﬂerlpﬂu!thfm
caancefnlng the propoasd lsase is -uitmuﬂuin-dhninln_.tnm
af the Congress. H:m:ulutuntrmuu-lnmunmumm
of 1] July 1955 (€9 Stat. J01; 31 U0.5.C. 3297 as asended through 1%73) ,
rm-hurhnidhﬂruuh!udnm:ﬂuh:mm:muw
ba necassary to conform with local custeom.

10 U.8.C. 2828 authorizes lsases of Bousing enlts in forwign
countries for asslgrment as family housing. Such leasss may be for any
paricd pot in excess of ten ysars. A lsase under this suthority may pot be
umﬂuuuﬂummnu-udmmmuqﬂulununil
mmlm.uunmnmiduummmmunn:
nitmmumumumtwmmmhmm&-
appropriate committess of Congress.

18. ACTHORITY TO ACCEPT PwanITs.
Bo specific suthority to soguirw che ose of rsal propacty axises,

but sueh aotboricy is isplied in certaln instances whers the requirsd use is
neceasitaced by an suthorized construstion praject or functicn.

PRl bl U COMCRESS
= providea, Ln part, that with respect to
the scquisition of real estata ummmluulmm:uun. Goam;
Virgin Islands, American Sascs and the O, 5. Trosc Tucritaries of mha

Pacific Islands, the Secretary of the Mavy, or his dasignes, DAY NOt snter

1&.

5.C. 1863,

8. An soquisicion of fes titls to any real property, Lf the
- astimsated price la more thas £100, 080,
B. A lsass of any real property to the United Stacas, L® the
Hﬂ:lﬁ“llﬂl.ﬂﬂﬂ.
2 mmhwhmﬂuuuﬂnmmwu
hmﬂﬂhmhﬂﬂuhmdluh-ﬂnn.
muinm"m:ﬂhruuﬂuunumnmnuun
departmants soraally will be initiaced by the departsant scmising the ceal
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