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CHAPTER 5

VANCE NIN R DUR
L PURPOSE AND SCOPE.

This Chapter establishes policies and procedures, assigns responsibilities and delepates
suthority relating ta the acquisition of advance optians.

- 8 N
{a} Title 10 U.5.C 2677
(b)) SECNAVINST 11011.47 of 20Jun E3
€} P.L. 102-1%0 af 5 Dec 9]
™ afl ra af 13 1990

options in real estate expressly authorized for acquisition by low,

d. In accordance with reference (c), the EFIVEF A shail review the most recent lnventory
of real property assets published by the Resolution Trust Carporation (RTC) before sCquiring an
eption om real property under subsection {a) of section 2677 af Title 10, Untied States Cade.™

TTO THE EN G i} T0ON s

EFDs may determine that particular parcels are “suitable and likely 1o be required™ and
that advance optioning is desirable and in the hest interest of the Government. Factors the EFD
shall consider and evaluate in making such determination shall include:

& The need for such land for propesed constroction for which the giting ix firm:

b. Definite indieations of price increases, enhancement of values amlior ehanges in use;

& The probubility of private construction on the BT

d. The likelihaod that an option will be obtained at an scceptable price
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1. PROCEOURES BIACHGINEERING FIELD DIVISION oy RECEIPT OF APPROVAL AND

a. Ubtafn and review as necessary required title evidence and Tand
appraisals. This will be done to confirm the identity of the parties in
interest with whom negotiations will be conducted and to ascertain the precise
limit of cptioning authority in the case under provisions of reference {a).

b. Review the need for all land in fdentical ewnership. This
examination 15 to explore and consider the possibility that enly part of the
land under identical ownership may suffice for project purposes. In these cases
the property may be appraised on the basis of this contingency and an attempt
made to include fn the option a provision giving the United States the privilege
of exercising the option for all or only part of the land covered by the
option. Such option will describe each parcel individually and will provide a
separate purchase price for each, fnclusive of severance damage, if any, as well
45 an agreed price for the entire cwnership. .

c. termine the required term of option on the basis af the current
status of the project, considering:

(1) Status of required Tegislation -

{2) Apportionment of funds by the Bureay of the. Budget

(3) Clearance with Department of Defense

(4) Submission of acquisition reports to Armed Services Committees

of the Congress
¥ ~4E4-¥ht*ﬁ44ntmEﬂt—uF-Fuﬂd:~nﬁd—tﬂthﬂr+:t*+ﬂﬂ-brhﬂiiFﬁEEHEEHH:—-ﬂ-*—-
=n1ruI;-term-u444—ae—45—luﬂthi1-hut—mayhbe-4E-ar~E4~mnnth51-a-4angtr—tern-thin-2¢——
.lnnth:-IIy-hauﬂhtI4Hld-i4—unu1ul11:4=EuIitin=li,-hH:-uq4§—upnn~¥ﬂl=4£4¢~ﬂF4n:—
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d. Prepars an Option to Porchase Real Property: a sample of whkich ia
attached hereto ms Appendiz "A." The option will be prepared ism sufficient
quantity for distritution as hereinafter set forth and for execmtion in
triplicate by all necessary vendors in much manner as will satisfy local legal
and recording requiremsnts. As neceasary, esdditional pages may be mdded to and
made part of the option to accommodate space requirementsa for execdtion and
scknowledgessnt, Specific "Directions For Preparation™ are contained in Appendix
"C" to thia Chapter.

e¢. COonduct negotiations for option in accordance with requirements of
law, particularly Title III of Public Law 91-546, and as prescribed by
regulations and procedures provided in Chapter 8 of this publication.

a. REVIEW BY ENGINEERING FIELD DIVISION.

- Before requesating the issuance of & check in payment for the option,
the EFD will carsfully review the option to assure that it is correct and
adequete and will aleso dstermine that:

5. When applicable, legislation suthorieing soquisition of the land in
the option has not bteen enacted;

b. The purchase price agresd upon and ststed in the optiom is
consistent with the appraised fair market velue of the property:;

c. There has been no change in the land reguirementa of the property
to be obtained;

d. Thbe amount to be paid for the option does not exceed twelve parcent
[12%) of the appralsed fair market valoe of the property coversd by the sptioni
and,

®. Fonds are aveilabkle for payment of the consideration.

g9. DISPOSITION OF OPTIONS.

~ (pon receipt of an acceptable option executed by all requisite
parties, the will complete all the review procedures specified above inm
paragraph B, will assign an NF(R) number to the option, and will then make
distribution as followa:

. A signed copy to the vendor(s). This delivery will be either by
registered mail, return receipt requested, or by personal delivery in exchange
for m signed receipt for the EFD {ilesaj

b. The original to EFD files;

e. A signed copy to NHavy Hegional Finance Center; Washington, D.C.; and

d, A conformed copy to the local Navy Regional Finance Canter
deliverad with the regquest for check for payment of the opiiomn amount. See
parngraphs 6 mand T of Chapter T of thim publication for detailed procedures,

10. CLOSING OPTION TEANSACTION,
T Delivery of the check fTor the option smount to the owners will not be

mede until the EFD has firat assured the validity of the aption, snd resorded it
in the appropriste land records in accordance with applicable closing procedures
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prescribed in Chapter 11 of this publication. As a minimum such procedures will
fnclude an examination of the title records to assure that no adverse change in
the title status has occurred since the date of the latest certification, and an
inspection of the premises to assure that no adverse claimant 1s in possession.
An Attorney's Report on Title and a Certificate of Inspectfon and Possession
should be prepared and placed in the parcel record file.

. POST-CLOSING PROCEDURES.

a. When an advance option has been obtained under authority of 10
U.5.C. 2677 before the preparation of the Planning Report for the particular
project, the complete assembly of data and materials used in such optioning will
be forwarded by the EFD to MAVFACENGCOM for use in justifying the land
acquisition and for obtaining necessary approvals.

b. Where a Planning Report has been previously submitted, only the
additional data used for the optioning need be submitted to MAVFACENGCOM.

12. EXERCISE OF OPTION.

a. Upon enactment of wﬂmrhl:g "I;g'l:llt'!nn, appropriation of funds
and 1ssuance quim approvals, MAVFACENGCOM will notify the EFD that he may
proceed to exercise the option upon assignment of funds for acquisition.

b. The EFD will prepare a Motice of Exercise of Option to Purchase
Real Property, a sample of which 1s attached hereto as Appendix "B", to exercise
such option. The notice will bear the same NF(R) number as has been assigned to
the option being exercised, and will be distributed in the same manner except
that the original will be sent to the vendor and & signed copy will be retained
by the EFD.
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FROJECT
TRACT MO,
CONTRACT HO.
VENDOR
OPTION T0 PURCHASE REAL PROPERTY
In consideraticm of che sm of & and other

valuable considerations, to the undersigned Vendor in hand paid by the
United States of America, the receipt and sufficiency of which are
hereby acimovledged, the Vendor, who represents that he is the owvner
af the propsrty hereinafter described, hareby, for himself and his
beirs, exzscutors, miministrators, successors, and assigms, gives and
grancs unto the Uniced States of Americs or its sssigns the exclusive

right and option to elect oo or before Eo

purchase at and for the price of § » In secordance

with the cerms and conditions set forth below, that parcel of land,
with the buildings and improvementa therson and all rights, heredica-
ments, sasemsnts, and sppurtenances thersunto belonging, locatsd in

{Districe) flot) {[Township)
County of » State of .

bounded and described as follows:




the Vendor to convey Co the Unieed States, as hereinafter provided,
a4 wvalid, indefessible fes simple ticle to maid land, subject only o
the following righrs cutstanding in cthird parties, namely:

and the following rights and interests to be reserved by the Vendor, namely :

The terms and conditions of this option are as follows:

ranty deed conveying said land, with the hereditaments, easements, and
Sppurtenances thereunto belooging, to the Unired States of America in fes
simple, free from all liens and encumbrances and ghall quitclaim to the
United States of America and its asslgns all right, ticle, or interese
which the Vendor may have in the banks, beds, and waters of any streams
opposite to or fromting upon said land, and in any alleys, roads, Stresrs,
“ays, stripe, gores, or rallroad righta=—of -way abutting or adjoining said
land, and in any means of ingresa and egress sppurtenant therets, said con-
¥eyance to be subject only to such ocutstanding righes in third parties and
Feservations by the Vendor as may be set forth above; provided, bowever ,
that comveymmce by states, mmicipal corporacioms, fiduciaries, and persons
acting solely in a representative capacity need not contain general warranty
covenants if otherwise acceptable and satisfactory to the United States,

(2) It is the intention of the Vendor and he hereby agrees that this
option may be exercised by the United Scaces through any duly authorized
Tepresencative, by delivering, miling, or telegraphing motice thareof
to the Vendor at the sddress stated below, on or before the date set
forth below,

(3) It is understood that the United States is to defray the expenses
incident to the preparation of the deed to the United States and the ab-
stract or certificate of title; provided, however, thar the Vender will
deliver to the representatives of the United States any abstracts, ecerti-
ficates of title available or in his possession.

(4) The Vendor agress thac all Eaxes, assessments, and encumbrances
which are a lien against the land at the time of the conveyance to the
United States shall be patisfied of record by the Vendor ar or befors
the transfer of title and, if the Vendor fails to do so, the Unired Staces
B2y Pay any taxes, assessments, and encusbrances which are a lien againat
the land; that the amount of such payments shall be deducted from tha
purchase price of the land; at the request of the Uniced States by ies
authorized representative and without pPrior payment or tender of the puc-
chase price, he will execute and deliver the general warranty deed herein-
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above provided for comveying to the United States the land herein described;
that he will pay documsntary Tevenus stamp taxes and obtaln asd record

such other evidence of tiple as may be required by the United Staces;

it baing underscood that the Covermment will pay the fee for recordatica

of che deed to the United Staces.

(5) The Vendor agrees thar loss or dasmage to cthe property by fire
or acea of God shall ba at the risk of the Vendor umtil the title ta the
land and deed to the Upiced Stares hawve been accepted by the United Staces
chrough fes duly sutharized representative, or umtil the right of scou-
panccy apd uae af the land, as hereishelow provided for, has bheesn exer-
cised by the United States; and in the eveat that spch loss or damage
pccurs, the United States may, without liability, refuse to accept con-
weyance of title, or it may elect to accept conveysoce o citle to such
property, in which case thers shall be an eguitable adjustment of the
purchess price.

(&) The Veador agress that the Uolted States may, ot lts slection,
and motwichstanding the prior exercise of this option, acquire title to
said land or any portion thereof or any interest therein by condemmation
or other judicial procesdings, 1n which event the Vendor agresa to
cooparate with the Uoiced Staces in the prosecution of such procesdings
and also agrees that che consideration bereinabowe stated shall be che full
amount of the awvard of just compensation loclusive of interest foxr the
taking of sald land and that aoy and all swards of just compensation
that may be made 1o che procesding to soy defendant shall be payable and
deductible from the sald smount that said conaideration shall alss be inm
full sacisfaction of any and all clalme of the Vendor for the poymsat of
the right of occupancy and use bereinafter provided im Pazagraph (7).

{7) As additional consideratiomn for the payment of the purchase
price hereinsbove set forth, the Vendor hereby grants to the United States
the righr of immediste cccopancy and use of the land hereinabove described
for amy purpose whatsoever from and after the exercise by the United States
of this eption wmtil such cime ss said land is cooveyed to the Uniced Scaces
by the Vendor as hereinabowe provided, and upon demand che Vendor will izme—
diacely vacate the property and deliver possession to the United States.

(B) It is agreed thar the spouss, if any, of the Vendor by sigoing
below agrees Co join in sny desd to the Uniced States and to execuce any
ipstrument deesed pecessary to convey to the Unired States any separate
of commmity eatite or interest in che concracted property to relinoguish
and release any dower, curtesy, homestead, or other rights or interest
of such spouse chersinm.

{%) The above description of the real esstate is subject to such
modifications as may be necesgary to conform Co survey (if any) made by
the agents of the Uoited Scatea.

{10} The Vendatr represents and it is s condiedion of exercise of chis
option, that mo Member of or Delegate to Comgress, or Resident Commissiomar,
shall be admitted to or share amy part of cthis option, or To aoy benellcs
that may arise thersfrom; but this provisicn shall oot be construed to
extend o any contract if made with & corporation for its gemeral benefic.
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{11) wherever the context thersof requires, the singular numher as
used herein phall be read as plural, and the maseculine gender as fesinine
of Deuter.

(12} It is agreed that, if the United States of America or its assigns
shall fail to exercise this option on or befsre the date set forth abowe,
the amount paid to the Vendor for this option privilege shall ba forfeired
to the Veandor.

(13) All terms and conditions with FEIpeCE Co Chis optiom are expressly
contained herein and the Vendor agrees that no representative or agent of
the United Scates has made any Tepreasntation or promise with respect to
this option mot expressly contained herein.

m:zuwma:mm:mmnm.mnmmmnm
FORTH ABOVE TO:

{Hame) (Address)

SIGNED, SEALED AND DELIVERED as of the day of

WITHESSES :
= {5EAL)
Veador
—- (SEAL)
Spouse of Vendor
{SEAL)
Vendor
== (SEAL)
Spouss af Vender
=== [SEAL)
Vendor
(SEAL)

Spouse of Vendor

(Space for acknowledgment, in the form in general use in the jurisdiceion
in which the land is located, to permit recordation)

k=g
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AFPENDIX "B
FROJECT
TRACT MO
CONTRACT KO.
MOTICE OF EXERCISE OF OFTION TO PURCHASE REAL PROPERTY
(Dare)
TO:
(Hame )
(Addrese)
In accordance with the terms of an Optiom Eo Purchase Real
Property executed &5 of the day of s 19 5

vhich optiona bears the Project Hamme, Tract Humber, and Contract Fumber
sat forth abova, notice is hereby given that the United States of Amsrics

bereby exercises and accepts sald optisa.

Contracting Officer for the
Uniced Scates of America

3B=]
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EWDIX "C"

Inﬂl:l.m for Ome of Dption Eo Purchase Real !EEE

(1) Insert smownt uhpl.ldfwmwu.mpuﬂm. In aceord-
ance with 10 U.5.C. 2677(b), paymeats will be based upon appraised fair
mh:ﬂlmdhnupmm:ruwlmmmlm:hn!u_npum
wlﬂmulmm*ntlhuu:ﬂmﬂnmmim:mtm
of the appraised Ffair market walus.

enactment of legislscion, apporticoment of funds by the Bureau of the
Budger, clesarance with the Department of Defense and the Commirtees on
Armad Services of the Congress, issusnce of s Real Estate Directive, and
allorment of funds to the contracting eofficer,

privileges shall not be deducted therefrom. Regotistions for cids “Option
to Purchase™ will be conducted in sccordance with established procedurs
for negotiating a "Contract to Purchase™.






