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CEAFTER 11
ACOUISTTION BY CONDEMMATION PROCEEDINGS
. FURFOSE WD ScOPE.

This Chapter preacribes the policlss and procsdoces of Ehe Departmant
of the Havy relating to the scquisition of real property by condemnation. It
recitss the sutharlites for flling condesnation procwsdings and describes the
responsibilities of the Engineering Fleld Division (EFD), Commander, Maval
Pacilities Engineering Command (WAVFACENGCOM] and others in the scgulaition of
real property by this setbed.

2. REFERENCES

el 18 O.B.C. dm, 412

b} 2% Seat. 357

fe} 10 D.5.C. 2883

(d) 46 Star. 147

{a] 45 Seat. l415; Dist. of Columbia Code 16-628

3. IoLIcy,

it is the policy of the Department of the Havy to acguire all
lnunﬂndlnulndlnufm-hunuﬂwirﬂhmmﬂuuq
missions by direct purchas® based on negotistions conductesd with the cwner of
the real property Llovolwed.

LM BT

d. R FUR 1L ING JEME ATION PROCERD 1 .

Al nhﬂ-puuﬂ'rufﬁhlnlnrt—tdthhﬂ.hhmlthl
besn determined to acquire real property or dinterssts therein, to do so by
Purchass whenswer practicsble, circumstances sometimes reguire the scqguisition
of the pegquired real property or inoterssts thersin by the filimg of condesnation
procesdings. Occasioms for taking this action are:

& Whers an exsmisation of the title discloses titls defects which are
eithar too numerous or too complex to permit curative sctlon, or title defects
are disclosed which can only be cured through Court procesdings)

b. Insbility to reach a mutbally satisfactory Agresment for Rurchase
or isability to locakte the proper parties for negotlations;

©. BRefvaal by the parties to an Agreesent for Purchase or Option ko
sxecuts a conveyance of the property to the United Statss or to comply with the
tarms and conditions of the Agreement or Optiom. Although anm action for
specific performance could be instituted, condemmation is resorted to becagse it
assuces acguilsicion without delay:

d. In scme instances an immediate need for possession of real property
or intsrests thersin sxists ©O0 meet urgent construction or operational
requirements. Onlesa otberwise specifically avthorized, construction BAY not
commence until the opinion of the Attorney General on title has been received.
In most cases this requirement is waived in the authorizing legislation. The
restriction does pot apply when a Declarationm of Taking has been filed in m

condemnation procesding;

SSIT
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®. Request by owners that titls o Eheir properties or lnterssts
Eherwin be acquired throuvgh condemnation Procesdings, or where owners suveh as
fiduciaries, States. Cities, Counties or otber mnicipalities are wichooe legal
suthority to sell or otherwiss disposs of real preperty or interests tharein: and
£. Wimre, becouss of sEatutory probdblitions, ceal PEOpPSTEY or

- Har. Hafecence (o)
authorizes the Secrwtary of the Savy to caose procesdings to be Inatiguesd for
the scquisition by condesnation of any Iintsrests La land, EEPOCACY ose thersof
or intecests thersin arpresaly snumerated in the Act, It alse avthorizes the
Bcceptance of donations of land ar intearests therwin op cights partaining
thereto for such purposes. It containe & provision that in time of war or whaen
war i imminent the United Btates may, immediataly vpon ehe filing of & peticion
for condemnation, under tbe provisions of Subsection "A® of the Aot take and use

-5 = n-lcudiudtnungrlph S.0 apd 5.b

oL _Solumbia. In the Disecice

Ebe suthority of refsrence
(®) which is the Act of 1 March 1929 {45 Stat. 1415; Dist. of Ool. Code LE-§28),
cachar than the mthority cited in parasgraph 5.4 above.

CHE=4
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REPLACEMENT FOR CHAPTER 11, PARAGRAPH 6, MAVFAC P-73

6. ASSEMBLY FOR CONDEMNATION.

When it has been determined that acguisition of title to
lands or interests therein through condemnaticn proceedings is
necessary, a condemnation assembly, which will nermally contain the
following items will be forwarded to COMNAVFACENGCOM for each

arcel. S
s a. Draft of the proposed declaration of taking (1 copy)
[see Appendix B);

b. Schedule "A" - authority for taking and public uses
(1 copy) (see Appendix B):

€. Schedule "B" = legal description without the EUrveyor's
letterhead (1 reproducible copy); and,

d. Schedule "C" - estate taken, parcel number, name and
address of purported owner, name and addresses of additional
parties having or claiming an interest in parcel, and Bstimated
just compensation (1 copy) (see Appendix B).

The follewing specific directions apply where applicable:

(1) FPor individuals, provide a street address for the
service of process in addition to any post office box. (The 0.5,
Marshall must be able to serve the person "in person®.)

(2] If an address is unknown, provide a memarandum
documenting the sources checked. )

(3) For corporations, provide the registered agent and
address, (Contact the Secretary of State, Corporations Divisieon for
the state involved.)

' {4) Por dissolved corporations, provide an uncertified
dissolution document and the names and addresses of those who
received the corporation's assets. (This document can be cbtained
from the pffice of the secretary of state for the state involved, )

(5) For school districts with separate taxing
authority, their address and who to serve, such as Ethe
superintendent.

(6) Por taxing authorities, their street address.

. OSchedule "D - map or plat of the area to be acquired
with the individual parcels delineated and designated thereon
(9 clear coples);

f. Vicinity map - 8" X 11" map showing subject parcel in
relation to general area and other military property. A good
gource is the appraisal. This is required for submission to the
Assistant Secretary of the Mavy (Installations and Environment);

g. Two copies of all appraisal reports, whether approved or
not, together with all analyses and review reporks; only one copy
is reguired for reports previously submitted to COMNAVEFACENGCOM for
approval;




h. Title report consisting of a copy of the preliminary
title opinion, statement as to location of the title evidence, and
efforts to cure title defects, if any, prior to condemnation. If
condemnation is required because of title defects, forward the
following:

{1) all title evidence,

(2) an analysis of the defects and opinion as to the
correct resolution of unresolved title issues,

{(3) a list of attempts to have the title defects
removed by the title company,

(4) the curative data which has been obtained to remedy
the defects, if any, and :
i (5) the contracts to purchase from the apparent owners,
f any.

i. Copy of the report on negotiations required by paragraph
20 of Chapter 8, of this publication; and, "

j. When applicable, a statement showing the estimated value
of growing crops to be acguired and that such value has been added
to the value of the real property and improvements in determining
the amount to be deposited as estimated just compensation with a
Declaration of Taking. This statement will include information as
to whether the value of the growing crops can be harvested by the
owner of the land or his tenant,

170
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§. 3
Wman it has Been deteTmined tha: acqoisitien of title ko lande oc
inTs{esy DoErein chisogh condesseaticn procesdings is mecsssary, § coasemnapdon

wiseBbly, which wlll sermilly conealn the Esllewisg leems. will be fores A en
ELVFLEERGED
oraft of Feoposed Declatwilesm of Teblsg. (Saw wp 11-8,

11=C andl L19W)s

B isster deecription of the sBElfe Afed S0 be aog « 09 zlmaz
ooples or & . ] ]

2: Parce tiptions properly idenzified. (9% cl sopias or &
reproduciblal s

d. Two cop all sppraisal Fepacts, - - ar mse,
copaiBar with 1l asalyses snd Teview DeparLa; oaly o = if Peguires] for
repaita previcasly sebmivvsd, co EAVPACENGCON far t

#: Tiklas fepact eing of & =gy of prelimisary =icls opinica;
FERTEsAnt &F ta loesatien of title evidence, mnd FES B0 cufe Elkle defechs,
if any, prior to condemmacion. tlop”in required bessass &f Eltls

dafwran, Forsard the Pollowisg:
111 all mirls avidescs

111 an sealysis of uhe def) and splaios a8 te the corree:
rupnlution of unreselved citls Lssaes
(3] & Lisx of artesprads baws the citles defecis Twmowed By Ebow
tikls companry
(4] the coracies i which has b ctaimed te Temedy the defects
i5] tbe costracts to parchass Fros BpPETEET CwnETE
f. &n Exhibie *A° slmrainiss the nases and Mdrsssss of the ostensibls
mwmais, Ghe sotivity, pargel nomsers and sstimated fast : iem. (% cleas
coplad SF & X 7 ]
§- Bap er plae of the afed B0 bw sogulced with che™y vidual parowls
dulinsated snd duwl Eharssn. (¥ clsar coplam)
h. Cg i the Depart on Degotivticss reguited by parmy 10 af

= B0 LRRMENL ., LM CEROIEMNA DL O
The Isteaf Efansmictisg the
will contals ke Followisg:

- A szavesmnt showing the purposs forf waish the feal piopacty or
istarerts thafwin is bewing sogolireds

B. & cication of the Act of Congress sutharizing the scguisicion amd
the Aot of Congress pproprlaties fonds chetefor)

. Jumcificavion for tae acquisitlsn of the rekl property of intecesta
tharein thivegh condssmation procesdings sucy &s, not lisiesd co, defective
eltle of fallufe of negotiationns

cndmoatics anemmbly to RAVFACESGCOM
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d. A preciss statesent of the sstate or Lnterests ks be aoqui ced)

#. A statemant of the cutstanding lntarests which will ba acouired
such a8 minerals, sasementa for comds, rights=of<way, public wtilities and any
oEbara;

£. A statesanc that amy sscepted Laterssts and amy clghts Cessrved
will not Interfers with the purposes for which the real property i belng
scquiced)

- A statemsnt sbowing which parcels acs cocupied, the number of
m:lmmhuﬂhu-thwwmui:mimmmul

B. When applicable. s stacement that the relocation provisions of
Public Law $1-646 will be complied with;

i: A stacesant as to cequirssants for poassamion, specifying the dace
or dates posssasion of the acsa is needed and Ehe reascons thatafor. I the acea
i3 comprised of several parcels and posssasion may be taken progressively,; the .
scabament will contais a scheduls showing the dates when possession of sach
parcel or groap of parcels s requised and the ceasons tharefor;

[ ¥hen spplicable & statsment of amy azrangemencs made with tha cwner
oF teAant to harvest growing crops)

ks A pTatemant as to the salvege valus of any bulldings or stroctures
£z be resecved to bthe owner of tenans:

1. A statement that all of the i{tems covered by tha appralsal and wo
be acquired by the Covernment are on the preparty:

B. A Statement whether the Declaration of Taking Lis desired in the
aanner provided Ln 40 0.85.C. 250a;

. nm_u#muumpmmumm:m af
Ehe Hational Environsental Policy Act of 1969, or a Statement that a
determination has been made that an snvironsentsl Ispact statemsnt is not
requiced and the resson for such & determination;

G. When spplicable, a statssent of cospliance with the Hacional
Bistaric Prasscvacion Act of L8ddy

Ps lmtuurm&lthupmtwmuqqhuunm
hf.:puuu-lumnm-mlﬂ:ummumﬂuﬂlmhm
besn satisfisd (Exampls of conditions precedsnt inclode requirement chat
mlchmh“wnmm;thrmm-mmﬂu
acquisition has been submitred to Congress purscant o 10 U.5.C. 8621, I
Ehace ars no conditiors precedent spplicable, & statemsnt to that ef fect;

5. A scatemant of evecy mmnmmutqu
spplicable statutss and & certificstion that tha soquisition will not wxcesd
applicable limitations. (Examples of limitatioss inclode thoss on the ssount of
acrasge that can be scquiced, on the typs of sstats that can be soquiced, an tha
character of the propecty that can be acquired and on the Seooraphic boundaries
within which the property can be acmuired.] In ehe cass of acresge limicarions,
an additional statement that this scguisition will bring the acreage acquired to
4 total of s many scres. IF thece ars no Limisatisns o acquisiktiom, a
statemmnt o thae of fecte:

E. A stacement that the scguisicion shoald noe exceed the ne Ay
limics presoribed by laws and

#. Inforsation as to any unusual festures of che sctuisicion incloding
comments 48 to bhe ticles.

1l=-4




Condemnation procesdings sre institoted by the Ceparteent of Jstics
Pursuant to a lecter of request signed by the Genwral Counsel of Ebhe Hawy. This
letter is prepared by HAVFACENGOOM and addresmed to tbhe Attorney General of Ehe
Onited States and containe all information regoired by statoten and By the
Depactsent of Justice in mwch cases. Declarations of Taklngy filed In
cofdeshation Procwedings are preparsd on bebalf of the Department of the Hawy by
HAVFACENGCDM and must be signed by the Secrecary of the Havy or Assistant
Secretary of che Mavy (Shipbulldipg and Logistice). The Declaraelon of Taiirg
must contain all of the facts and information required by reference (d]. A
Declaration of Taking may be filed at the time the complalnt in condemnatiom ia
filed or at any time befors judgment is sntersd.

9. m &

Two copies of the letter addressed to the Attorney Genmeral of the
United States requesting the insticotion of & condemnation Procesding will be
forwarded to the EFD, with two signed copies of the Declarstion of Taking, if a
Declaration of Taking Ils to be filed in the proceedings. The coples forwerded
to the DT will constitote notics that & condemnstisn procesding is to be
imstlicuted.

10, WOT IFT A
Onless previcualy accomplished,tbe EFD, uponm receipt of notice that

condemnation proceedings are 20 be instituced as provided in parasgraph ¥ and

prior to the institution thereof, will inform the owers of the Properey; in

writing, that svch procesdings are to be imstitoted. The written notice will be
in substantially the same form as Appendiz 11-A.

11.

to be waed for ui. a check o iq:.ml.t in the
Court as the estimated just compensation in condemnation procesdings will be as
prescribed by pacsgraphs € and 7 of Chapter 7 of this poblicatien.

1.

: i AL K ¥

d or deliversd to the Ont
States Atborney for the judicial district in which the real propecty is located
Eor delivery by bim to the Clerk of the (burt. The EFD letter tranmmiteing the
check to the United States Attorney will alsoc transmit, if availlable, Ehe
original title svidence and sppraisal reports, any sgreements for the purchase
of real property, options to purchase real property, notices of sxercise of such
options, and anmy octhear sgreements, documents or other macerial telating B0 the
compensation to be paid for the real propsrty by the Government or containing
information concerning the estimated value af the real pProperty to be incloded
in the condemnaticn procesdings. If any of the abowe information wam prowvided
=5 NAVFACENGCOM and subsequently submitted by NAVPACENGOOM to the Department of
Justice with the request for condemnation, the United States Attorney may be
advised that this information should be obtained from the Department of
Justice. This letter will also contain the following information:

11-5




& Refersma chhmtllbﬂnnlﬂﬂlllln'i lettsr o thm
Attorney Genmeral requesting the Lnstitution of Ebe procesdinga;

b. Tltllﬂl’-hlmlﬂilllhﬂlﬂh Ehe copy of the Declaracian of
Taklng

2. The payes, date, nomber and amcunt of the check;

d. Statesent of kb GCvernment's reguiressnts for possessian im=lud]ng
the names and addresses of witnesses Fualified ko testify am to much
o L remant 8 ¢

will provide the Uniced Seates Atzorney with the appropriate data and

li. gmmw@%;!.
It is wichin the disces ul:hmunw-hlnnluﬂmul

land owners may ceceive slther partial or buj.mumumlun
aftar a Declaration of Taking bas besn filed. Such Partial or tokal diseribotion
mhm“nimﬂumhnmtmthhuumpmrnm

¥ the money on deposit. mrtial or boeal distribution of the funds may

made without prejudics &5 ebe cwner's right to contest for an savmid higher

than the sum deposited by the Unitsd States. An examination of =he titls

by the Dnited Statss Attorney, together with a Pirsical lnspection of
Ebs premises, sither by bhim or by a representative of the EFD, is usually
sufficient to ascertain the Propar clilsants so that conment may be jiven o che
erder of partial or toeal distribotion.

A Declaration of Taking may be filed In any condemnation proceeding
pPrior to the entry of final Judgment therein. When filed in a procesding
institoted under refersnce (b), the Qourt has the power to fix the time within
which, and the terms upom which, the partisa in possession would be requiced to
mrrender posseasion to the Govermnment. In the absence of pnosual circumstances
if imsediate posssssion is mequicred or will be reguired at an ancly date, a

In condemnation procesdings instituted PUrsuant to the autboricy
containsd in referwnce (o), the United States BEY, in time of war, or when war
=i

1l=4 ;




II_\II_..

is imminent. taike and use the land incloded im the condemnation procesding to
Ehw sxzent of the lntecest sought to be scguirwd imsediately opon Filing of a
complaint in condesnition. The Courts osually will enter Ordsrs granting
immediats possssaion of property or interests tbereln &5 be used For nilitary
Purposss in proceedings Insticuted purssant to reference (2} in tims of War or
when war is imminent. It is highly desirable ko obtain an Order of Fossssslon
in svery cams. Therefoow, the BUthority to take and uew Ehe proparty pursuant
Ex the suthorlty contalned Ln reference () even in cise of wer without First
obtainiog an Order of Mosssssion would secur in rare or unmusoel cxses.

L. -
Letcars addregsed to the Attorney Cenecal requasting the institotion
of condemnation procesdings usually will containm a regoest to the sffsct chat
the local United States Attorney be instroctsd b5 cbtain Orders of fosssssion
wien requestsd to do 80 by the EFD. The purpose of this reguest Ls to snable
local Haval authorities to determine the dats upon which it s wasantial chat
posssasion of property be surrendesed &5 the Covermment in order to oewt Havy
requirenents. It i3 anticipated that such requirsements will bs carefully
determined and possession obtained under terms which will minimise hardabips to
occupants, enable owners or tenants to harvest growing crops and provide as long
a period as is possible to relocats themselves. Whersver poseibles, posseasion
shoold b taken on a progressive bamis, f.#., in Projects involving nuseroos
Parcels it is Dot alwsys necessary to obtain possession of all of the parcals
ipvolewd at the smme bims. Bssesslon sbould be scheduled to mest Hawy

ol reasnta.

i7.

HAVE B
in casms wvhers parcels on which Agreements for Furchase have besn
chtained ace incloded in condemnation procesdings becsuse of titls defects ar
ﬂurm-n-.tul!ﬂtmuhﬂuﬂulunlmlmn!thMudlum
mﬂ.llmﬂrdmhmnmhm The sgresd price
ummumm”:ummmtumum:mmnrﬁn
be scquired through condesnation procesdipngs. In no cass whers an Agresment fof
Brchase has besn obtalnoed will the EFD or his subordinates make a determination
resulting in a declsion that the Onited States Attormey will mot be inforssd of
thbe axistence of the Agressent and a signed copy thersof provided to him. This
mm:::m.n:mumuu#-nﬂuhuudtn
Govrmment.

L. FES FONSTR ITHGS .
Aftemr tmimEu of condemnation pﬁql all mattwcs pertaining

thereto, including the conduct of pegotiations for settlements, are the
remponslbllity of the Department of Jostice and tbe United States Artorneys.
Eowever, aftar the institution of such procesdings it ism desirable that TrETy
sffort be made to resch setilements with the owsers of the real propecty
lowolved in the procesdings. Thersfors, the EFD should continue negotiationa
with such owners for a ressconable pericd of time. Befors ondertaking soch
segotiations written consent sbould be obtained from the Dnited States AEtorney.

CH=d
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13, ASSISTANCE 70 DNITED STATES ATTONNEYS.
ALl possible aild will rundered United Staites Attormeys and

=™ ]

representatives of the Department of Justicws in Preparing condemnation
Procesdings for trial asd ip condocting such trials. The EFD will deter=ine
from the Onited Stacas AtEornay or the FRpTeammtative of the Departasne of
Juaclcs who bas Ehe responslbilicy of copducting a Proceeding. whether
Asaistance by repressncatives of the Z¥D iz desired and the nature thersof,
Usually, the EFD can ba of asslatance with respect to the Lol Lowd g s

4. Obtailn of prepare maps and other necessary sxbhibits for erial;

B. Obtaln sxpert witnesses and assise in Peeparing thesm for erial;

. Taks neceasary action to insure the pressncs of witneases at tbhe

d. Be represented at the trial by some person thorooghly familiar with
the details of the project affectsd by the procesdings; and

#. oodutt negotiations for offers Bo ssEtle or atipolations with the
land owners and ctbar iotermoted partiss defendant.

#Twry cass land owners will be advissd during negotiations for sattlemants bhat
Eheir offers ©o ssttls or sElpulate arw mot binding on the GCowernment untll
sccepted by a duly authorised representative of the Department of Justice or the
United States Attorney. Stipulations or cffers for ssttlesents as Eo parcsls in
which land owners are to be permitted ko Y crops, timber, bulldings or
improvesents on lands should inclods A ressrwmtion or sxception of thess Leemn,
togethar with a provision for ehe right to remows them. The stipulations or
of fars shoold qm!rthﬁhnurhtmmnhth_lhuh rencved and
sbould provide that if che cropam, Eimbar, boildirgs or isprovessnts ars ot
remcved on or beforw the designated date, the right of remowal ahall terminats
dotomatically and the United Staves shall bave titls to these ltems withour
Govermment for the reservation of CIopa ar
um:minuummmuntu wpralsed walue thersof, wilch

be deducted from the price fized ln the stipulatiom as the fair
to be scquired. The consideration o che
Gowermment for the reservation of buildings and (mprovement abould be aRgotlsbed
on the basls of the value of the bulldings and lmprovessnts to the oWneT,; but
Aever less than the appraised salvege value thereof. Such smount will be
deducted from the conmideration fixed in the stipulation am the fair markst -7
walue of the real property to be soquired.

3
¢
:
:
:
i

3
b
.
¢
i
i

2l.

Stipulations and offers of settlemen will be executsd by all parties
of interest. In questicnable cases the edvice of the United States Accorney
responsibls for the conduct of the condemnation Froceeding will be cbeained

and followed. Where additional informstion is obtalned and & detemmination mads
that stipulations or offers bave not been execubsd by all parties in interest,
the United States Attorney must be Lnformed. Necessary additional signatures

CH=-4
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should:be docained By him unlews= he CECUSSTE Tha: Buch fignatures be cbrained b
& IF). Stipulations and offers of sstclement wiil not be executed Bv che =FS
«¢ RLE Fepresentasive.

id. IiNE ALLOWED FOR COMPLETION OF HEGOTIATIONS.

The EFD will estaplish a reasonaSle time within which negotiakions
conducted by his representatives, with the consent of the Onited States
Attorney, will be completed. The time 30 established should be ressonable,
taking into consideration the nusber of ownera involved, the waloe of the rmal
Property involved in the condemnazion procandings, the poszibiliries of reaching
settlements, and the complexity of the dcquisicion. It is suggested that a
maximum of 90 days, beginning with the date the condesmansiaon proceeding is
instituted, be established for the completion of such negotiations, excep: in
unusual cases. HAVPACENGCOM will be informed of any escablished perisd inm
excess of 30 days or any extension of time bevond the 90 day period.

21, ATTHORITY O
CASES,
The Attorney Cenefal of the Onited States has agthocized Onited
States Attorneys Lo accept of redect offers in compromise of clains against the
United States for just compensaction in land condemnation proceedings in ARy caae
in which the gross amount of the proposed settlemsnt doss mot exceed $500,000 (eff 2/45/94)
except under certAin specific limitations.

4. DECECATION OF ATTRORITY TO ERGINEERT RS FIELD BIVISIOHS I0 AFFROVE Om
REJECT OFFERS OF SETTLEMENT,

i Authority is hereby delegated to the EFD ko Approve ar reject an
fer of setzlement as just compensation for the taking of land in &
~ndemnation proceeding under the followimg conditionm:
(1) # Approve or redect offer of se=tlesent Ehat the Onited Stazes
Attorney may approve without reference to the Departmant of Justice porsusnt o
Departoent of Justice delegation to United states Attorneys (See Appendiz 11-2);

b This delegation doas pot include agthority to:

{l)& Approve ssttlements invalving the revesting of titls or ANy other
incerests in real propacty,

_iy_h. Approve settlemsnts involving a nowvel question of 1av or a guestion
of policy or any other offer of ssttlement that, in the opinien of the EFD,
chould recelve the attention of MAVPACENGSOM. .

- The authority delegated harsin miy be cedelegrted.

CH=T

11-9




direct purchass of condsmnation, Thasa faotord, tha Probable cost and risks of
Erial, and any othar pertinsnt considecacions, should be dissiised wich chy
Uniced States Attorney befors spproving or rejocting a proposed skt lemarne,

8. Amogmt of the affery

:.lmb—utulhtﬂlimr.inhtuﬂw.mhm-t
will raly upon in che event of trialy

9: The possible sdverss =ffsct on negotistions for direct porchasse,
ssttlaments or eclala of otbar Paccals in che area being acouired by the
JOvEITme Rty

b. A short analysis of she sppraisalsy

L. Swpport and jostificasisn for spprowal or fajection; and

ds Reccosmnadations for approval or cejection.

&; The short titls of the condemation proceeding and the Clvil nomber:

b. Ahltu!lunmhbrmllmﬂ“m-m:n-tu_num
seen negociaced;

€. Appralsed wvalues on settled parcels as estizmated by appraisera
undef contract to the Governsent or staff appraisecs;

d. llh:ﬂmnuhrnuh:nmi:hutﬂuuummmn
:lﬂhﬂ;

CH=T7
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®. Appralsed valuws on unsetiled parcels as estimated by appraisars
under copErsct to the Covernment or staff appraisers;

£. Amcunts, LL any, demanded by the ownaraj;

4. Information concerning unusual featores of any settlsment
negotinted by the EFD, such as the ceservation o the owner for improvessnte;
crops or interests cutstanding in chind parcies; and

h. Amy otber unosoal femtures rulating to any parcels in the
procewding.

This letter will also infors the Dnited Sescss Attorney Ehat
megotiations by the EFD bave been compleced and Future action thereon will noe
nmumﬂmummmsumuum.

A copy of che letter report to the United States Actorney will be
pmﬂhﬂml“m-umtmmWLdmthmmﬂ
dustice copcerning the status of negotiations condoctsd by the EFD and request
that any onsettled parcels be met for trial. A copy of this letter will be
provided to the EFD, who will advise of the date on which Erial is set.

29. %Emm.
mmhim“wm:mruqmtﬂq#-m

parcel or group of parcels in & condemnation procesding at the sarlisst possible
date after trial. Thia lettsr will contaln Ehe fallowing

2. Titls of the condemnstion pProceeding, Clvil pumber; name of owner
and parcel nambar)

b. The amsant of ths award;

©: Hmmes of appralsecs with ldentification as ko whether they wera
scting as Department of che Hawy, Department of Justice or Defendant's witnesmes ;

d. The appraisal valustions given in testimony by all Gowernment
witnessen

8. The appralsal valoation given in tescimomy by the PIoperty cwners,
oF 5Y real sstate sxperts or other witnesses appsaring in thelir babalf;

£. Statement of any informal recommendations of the loeal
representatives of the Departaent of Justice as to the suitabilicy of the award:

B mm:-nuluunmummndwlmm im
Getarmining whether awards are satisfactory: soch as history of past swards,
ascunts pald for purchase direct from otber owners; and

h. The rm-uu.iun:r!thll'huuthniumutrw:thl-pl.
possibilicy of obtaining a more favorable sward in new trial, and whather an
appesl ahsuald be recomssnded by HAVE ACENGITM.

PRTMENT OF AR DEFICTE 1 EST.

Dpon recelpt by the EFD of & request from the United States Attorney
and coples of judgments. action will be taken to obtain checks for deposit in
the regisery of the Court in satisfaction of sueh judgments. If the jedgment so
provides, interest will be paid on any deficlency at the same time the judgment
is satisfied. In certaln inetances the Onlesd States Attorney may consider it
desirable to obtain checks prior to actusl entry of judgeent. In these cases
nh:hnuhnhﬂudwmm“ﬂuiﬂullﬂmnt from the Dnited
Statsw Artorney.

L
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ED's will obtain checks in accordance with Faragraph 7 af Chapesr 7.
If sufficient funds are not availsble from the specific project, the EFD sha'
immediataly request additiona] Funds Erom NAVFACENGOTM. Such reguests ahall
include the following:

4. computation of project fonds obligated, to be obligated, and thoswe
avallable for payment of & portion of the deficiency,

B8. a copy of the judgment or the 0.5, Aetocney request for addi tionsl

2. the interest raks, 1f applicable, and the effsctive dats from which
intersst will be compuoted,

4. total funding request (estimats interest costs by Frojecting to
date of expectsd payment] .

1.  DISKOSITION OF ComMBeNnTION Reconrs,
Cartified copiea of the Final Judoments and the ociginal opinion of

Eunda;

11-13
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U.5. Department of Justice

EhwimmnuuamﬂNhnmﬂ'ﬂnmun::[ﬁﬁﬂnn

VPH:dtw

Wirshingpion, [ I ;J']'}T _,ii:..u{“

January 26, 1994

- N

Mr. Armin J. Roth

Deputy Assistant Commander
for Real Estate

Department of the Navy

Code 20R

Room 10NS53, Hoffman Bldg.

200 Stovall Street

Alexandria, VA 22332

Dear Mr. Roth:

Re: Official authorized to make ITecommendations
regarding settlement offers and appeals in

Eminent dommin cases

We are updating our procedures for processing
settlement offers and appeal recommendations in eminent domain
cases. Any information we currently have on the officials in
Your department authorized to make much recommendations as to
settlements and appeals is probably ocutdated. Accordingly, I am
writing to request that you send me current authorizations for
such recommendations.

!

¥ou may be interested to know that our avthorization
levels for settlements have within the past year. Ths
new levels are: U.5. Attorney’s office - to %$500,000; Land
Acquisition Section Chief - to g1 million; Deputy Assistant
Attorney General - to $1.5 million; Ascistant Attorney General -
to 52 million; Deputy Attorney Genaral - ovar $2 million. If the
settlement involves a revestment, it must be approved at least by
the LAS chief regardless of the amount.

Cur procedures for seaking to appeal in a condemnation
case have not changed. This division‘s Appellate Section, with
recommendations from the acquiring agency, the Land Acquisition
Section, and the U.5. attorney, prepares an appeal recommendation
from the Assistant Attorney General to the Solicitor General.

a




Thank
of information

given recommen

,ﬁ\

-—-2—-

You for your help in this matter. Upon receipt

i from you, I hope we can avoid having to call your
office so frequently to find out who is authorized to make a

dation.

Sincarely,

/é/*?{/’m:;b y‘r'? %fﬂl EL &

Virginia P. Butler
Assistant Chief
Land Acquisition Section

Environment and Natural Rezpurces
Division

==
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APPEWDIX A

Lettar of Motification ks Froperey Owners

Hame & Address of Owner

Gent leman:

The Department of Navy is scquiring lands in Councy
in ehe vicimity of the

The scquimicion im in ¢ Bdbieer ko

Thiz acguisition of land, necessary for national defense purposss, has besn ’

suthorized and Funds sppropristed therefor by Aots of Congresa.

TOoUr Company Sppedrs Eo have an interest in certaln of b lands insladed in
the area selected for acquisition. It has been determined chat it im
necessAry to acquire title to your property through condemaatisn ptocesdings
which will be instituted at an early date. A tepresentative of the Havy is
prepared to conduct negotlations For the purpose of agreeing on the
compensation to be paid to you. If a Ravy representative doss pot contact
you shortly, it is suggested thar you communicate with this office and
arrangesents will be made for ome to meet with yoo and Ery to agree opon a
fair price for the property.

This dows not mean that if there is a delay in reaching & settlesent chat
funds will not be made available to you. In most instances when it im
RECeSSAry to institdte condemnation proceedings a Declaration of Taking ism
filed and an amount estimated to be the just compensation paid for she
property is deposited with the Clerk of the Court having furisdiction of the
procesding. TYou may make applicstion to the Court to withdraw the funds o
deposited. The Courts csually permit withdcawal of a portion of the amount
deposiced. Withdrswal by yoo of all or a portion of the depomit will pes
prejudice wour right te assert before the Court your elsim for greater
conpensation. The condemnation procesdings will be Filed in the

D.5. bistrict Court,

The Department of the Bavy wishes to assure youo that every effort will be
made to emEry oot this necssmary national defense program with the least

ipconvenience ko you and bo pEY You promptly the falr valus for the propacty
acquired. A booklet concerning condemnation proceedings is encloasd For
your information.

CE=T
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Should you have sny questions regarding this land sceuisicion se any
st ions to swpress cegardisg ie, ¥ou ars fequmsted to contact =hla

Vary ercly yours,

Emsl:

4] Bocalet bltlsd "How and Shy The Pederal
Sovarnment Acquires Fropercy Por Publis
Pirposss®

Copy o (wie ensl)
Hajor Claizame
Command

Activicy
0. §. Aitorney having Cogizancs

1il-a=-1
=
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Appendix “B*®

IN THE UNITED STATES DISTRICT COURT
1/ FOR THE DISTRICT OF

UNITED STATES OF AMERICA B
)
Plaintiff, i) DECLARATION
¥ aoF
VE. 1 TAKILNG
)
ACRES OF LAND, MORE OR LESE, )| CIVIL NO. ]
LOCATED IN THE CITY oOF . ]
COUNTY, STATE OF b
)
2 ) a
Y s
3
)
Defendants. ]
To the Honorable, the United States Distriet Coure: ;
I, ¥/ + Asslstant Secratary of the Nawy for )

Insrallations and Enviromment of the United States, do hereby declare char:
1. The land hereinafter described is taken under and in accordance
with the authority set forth in Schedule "A” annexed herses and sade 3 parg
hareaf. g
1. The public uses for which said land is taken are also set Forch

in said Schedulwm-"a=_

3. A peneral deseription of the tract of land baing taken iz sat
forth in Schedule "B" annexed herets and made & part heresof,

%, The escace(s) taken faor sald public wses and the fust
eompengation therefor, are set forth i{n Schedule “C" annexed hereco and made a
patt hereof.
E} Insert proper designation of the United Scates Distriet Coure for tha
Judicial Diserice in which the Declararion of Taking is to be Filed,

2/ 1Insert all parties that appear on Echedule “C" as defendants,

;f Insert name of Ascistasr Secratary of the Navy (Installarions and
Environment].

Appendix 11=-E=1
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3. The names and addresses of the parties who have of whe may claim

interest io the estateis) being caken are set forth in Schedule “c-,

6. A plac showing the land taken it annexed hareto as Schedule "p*

and made & part hereof.

?. The gross sum eatimated by me as just compensarion for all gaig

land, which aggregaces acres, including any and all interest taken in

said land {5 4/ ($000,000.00), whieh sum T

cause to be deposited i{n ths Registry of the Court For the use and banefit of

&
the persons encitled therate. T am of the opinion.that the ultimate award for

said land probably will be within any limits prescribed by law an tha price to

be paid cherefar.

IN WITHESS WHEREQF, the Plaintiff has caused rhis declaration ro be

lgned this 5/ day of PR L v 1n the County of

Arlingzon, Virginia,

UNITED STATES OF AMERICA

By:

Assistant Secretary of che Hawy
{Installarions and Environment )

4/ Write amount to be deposited in Coure in all capltals followed by the
amount in numbers in parenthesis.
3/ Leave blank.

Appendix 11-B-2
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SCHERDULE “A"

AUTHORITY FOR TAKING:

The suthority for taking of the land 1z under and in sccordanee wicth the
Act of Congress approved February 26, 1931, (46 Srar, 1421, 4D U.5.0C. 258a3,
and aces supplamentaty therses and emendatory thereof, the Ace of Congress

approved Auvgust 1, 1888 (25 Sear. 357, 40 U.5.cC. 257), and under the furthar

authority of an Act of Congress approved 6/ {Fublic Law

7/ J, which Act authorized the acquisition of land for ;

ar ac the 9/ ‘ ; and the
Act of Congress approved 10/ {Public law 11/ 1, which

appropriated funds for such purposes,

PUBLIC USES:

The public uses for which said land is takern ars for milicary and Havy

purposes Iin connection with the 12/ y and

for such other uses az may be authorized by Congress or by Exscutive Order,

6/ Iasert date on which the autfiorizacion act was approved by the President,
7/ Insart the Publiec Lav which authorized the projecr.

Bf State purpose of acquisition.

9/ Insert name of activity.

10/ Insert date on which the appropristion act was approved by the Prasident,
11/ Inserc the Public Law which appropriated funds for the projece,
12/ Insert name of activity,

Appandix 11-3-3
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SCHEDULE ~¢"

The estate taken for public use iz fee sl=ple ritle to the parcel describad
in schedule "B" subject, however, to exiscing easemants of record for public
Tfoads and highwava, public ueilitdies, tallroads, and pipelines, {add rchig
wording for subsurface sxclusions - excepting and excluding from the taking
all interesc of record in oil, pas, minerals apd rovalcies, 1iF any, and acher
elements not consticuting a part of the surface estate together with z11
rights, privilegas, and fmmunities relating thereto)

and or

The escate taken for publie use is a perperygal easement containing BEcras
ef land as Follows:

(list ezsement stipulations)

&

Hase and sddress of purported owmers, names and addresses of additianal
parcies having or claining an interest in tha parcel, and the msrimatad Just
compensation for the parcel, are lisred on the attached sheer.

Appendix 11-A=4
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SCHEDULE "C” (Continued)

r

I
] PARCEL K.
-

MAME AND ADDAESS OF PURPORTED OWNER:

o —————

HAME AND ADDRESS OF ADDITIONAL PARTIES HAVING OR :
e : _ CLAIMING AN INTEREST IN THE

ESTIMATED JUST COMPENSATION FOR PARCEL NO. _ :  $000,000.00

T

WTHTAVN FRITMRHTARA W AT AR n AT

- Appendix 11=-E=5
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IN THE ONITED STATES DISTRICT COORY
py FOR TEE DISTRICT OF

i
¥
Flalntifg, i DECLARAT TON
i
L™ ¥ or
i
2 ACEES OF LAND, MORE OR LESS, 1 TALTHG
3/ STIUATE N COUMTY, ]
A/ STATE OF ' ¥ CIVIL B0,
s AND 1
¢ ETw Al |
i
Defendanty i
OF TAK
To the Bonorable, the Unlted States Distriect Court:
5 I: » hmslstant Secretary of the

Bavy for Installations end the Enviromment, de hereby make the following
declaration:

1. The (estates in) lands bervinafeer described are taken onder and inp
sccordance with the suthority set forth in Bxhibit "A® annexed hereto and
made & part hereof.

Z. The public uses for which said (estates in) lands are taken are
alss set forth in Exhibie “A".

3. A plan mhowing the lands (wobiect to the estates In lands)} caken is
anpexed bersto am Exhibie *C* and made & pace berecf.

d. A general description of the lands [(subject to the satates in
lands) being taken, the estimated just compensation therefor, and the estate
taken for said poblic oees are set forth in Behibit "B" apnexed herets and

made a part herecf.

A=-C-1
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1/

¥
3

oy

5. The Groms smount sstimated by me as just compensation for all of

said (estates in] lands, which aggregates acres, with a11

the bulldimgs snd improvesants thereon and all SPpurtenances thereto, and

including amy and all interests bareby taken in sald land ias

which sum I cavss to be deposited wherewith in the Registry of che Court for
Ebhe use and benefit of the Persond entitled therets. I am of the opiniom
that che ultimate awvard for sald (estates in) lands will be witbin i
limits prescribed by law on the Price to be paid therefor,

Di WITNESS WEEREDP, che Onited States of America, by its hiniatant
Becretary of the Hawvy, far Shipbwilding and Logisticy, has caused thig

Virginia, this day af A:D.

19

UNITED STATES OF AMERICA

By

Asglatant Secretary of she Hawy
(Shipboilding snd Logistics)

11=C=-2
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EXEIBIT “A"

hth:ﬂt: ‘I'E: Ehe BH*E:
The authority for the taking of the land under and in scsordance with
the Act of Corgress approved Pebruary 26, 1911 (46 Stat. 1431, 40 0.5.C.

1%8a) , and scts supplessntary thecsto mnd amendatory thereof and wnder che
further authority of the ACt of Congreas approved

1/ {Poblic Law - vl
13/ Ilr_.t. | which Aot suthorises the project bereinaftar
L1/ referred to, and the Act of Congress approved lblic Law
14/ - ¥ Seat. | which Aet approprisces fonds

for such purpoaes.

2ablic Uses:

The public uses for which maid (estates in) lands are taken are for
the use and benefit of the United States of America for military snd Hawal
purposes for

15/ vee in connection with the . and for sveb

other oses a5 may be suthorired by Comgress or by Executive Order.

ll=C=3




Bt -

™ A

gy

<
ﬂ-l




i |I'\'|~

BxEcipsions
1/ A tract of land

Hames apd hddresses of Pirported Ownecs:

BArce] Bo, 1

T Corporation

400 T Strest

Amywhers, Aoyplace, Iip Code

18/

Estinsted compensation deposited in the registry of the court for the
13/ above property:

[800, 000.00) .

Extats Tmkeni ‘

Az £o Mroel Ho. 1l: The fes sisple title, subiect, bowewer, to

eXisting sasements for public rosds and highways, public viilities,
rallroads and plpelines.

11=-C=5




INSTROCTIONS FOR FREPARATION OF DECLARATION OF TAKTHG

1. The format indicated by Appendiz *B* sbould be used for all declarations
of cakipg, except thome to be £iled in the Eollowing Judicial Districts:
Colorada, Hortherm Oklaboms, Eansas, Soutbern Florids, Middle Florida,
Western Texas, Lastern Texas, Wortbern Obio, Southern Ohio and Eastern

Hispouri.

i. The format indicated by Appendix *C* abould be paed for declarations of
taking to be filed in the 10 Jodicial Disericts listed in paragraph 1 abowe.

3. Traditiomally. Declarations of Taking have been typed on legal size

(8% x 12 1/2") permanent record paper, and double spaced. Bowever, all
federal courts are changing to standard (lettsr) size paper by 1384. Beforw
typing check with 0. 5. Attorney oo the paper size.

A Instructions for preparation of bppendix "11-8". Blank spaces Frovided
in Appendiz "11-8" will be completed am follows:

1/ Insert proper designation of the United States District Court for
the Judiclal District in which the Declaratien af Takimg is to be Filed.

11=f=1




2/ Inmert the number of acres to be affected by the condemnaticon
:miﬂll

P4 m-mn-uihnmlnmﬁmulu-m. The Civil Mumber

on thé right side will be Losertsd By tha 0.3, Attorney when the Declarstion

of Taking i filed in the Court.

£/ Insert name of principal land Swner involwed.

£/ Insert nmme of second Principal land cwmer involved.

1/ Insect name of Assistant Secretary of the Nawy (Ssl).

4/ Insert date on whics thﬂth&rimimmmmmwm
H“lm-

3/ Insert vhe Rublic Law which avthorized the Froject. The RMublie
Lav should precesd the Cerngreasional designation (Rablic Law 1000-84

Congress) .

4/ 1Insert date the Mublic Law which appropriated funds for the

Froject was spproved.

i}/ Insert Rublic Law and which appropriated funds for the projece.

Ll=-p=3




A2/ Salect the appropriats tarminology for the project.
13/ Insert the number of acres, County, State and Parcel numbera.

i1/ Frovide a description of the wstate or estates t= be acguired
using thowe provided as Appendiz "11-F*. Tt will be moted in Chapter 3 chat
an sState other than those provided in Appendiz "11-#* will be submitted o
HAVFACENGOOM for approval prior to use in either & Flanning Report far the
Aoquisition of Real Property or in a draft of Declaration of Taking.

15/ Lsave the day, month and the year blank for completion when the
Declaration of Taking ia signed.,

i8/ Leave space for signature of the Asalstant Secretary of the Mavy
(SEL) .

5. Instruction for preparaticn of Appendiz ""11-C*. Blank spaces provided
in Appendix "11-C* sball be completsd as follows: '

i/ Iowert the proper designation of the United States District Court
for the Judicial District in which the Peclaration of Taking is to be filed.

z Insert number of scres to be affsctsd b¥ tbe condesnation
preceedinga.

Li-p=-3




A m—un-n:mtru-uuhm-mulum. Leave che
s;ace for ﬂﬂlﬁ-mmwhmmuthhhﬂlhm
Attorney who files the casse in eourt,

A/ Inmsrt mmﬂthlhuhﬂﬁﬂnrmmhl&mm
name of the principal land oWneT involwed,

5/ Insert nams of Assistant Secretary of the Havy (Ssl).

8 hnmunummnuh:muhmhuhu:uuu
Taking is signed.

40/ Leaws space of the signatuce Blank.

11-p=4
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AFFEwET I

CEFARTFLNT OF JUETICE

FORTION OF LAND AND RATTMAL RESOUPCES DIVISION
EIFECTTIVE D, T-Ti AS AWENDED
BY DEEECTIVE MO. 16<7H

FEDELITATION OF ACTRONITE . . . TD COMPRONTSE
LAND ANT MATUNAL REBOOMCFS AIVISTON CLEES

THla difective sopersedes Land and masural Bssoorces bicective Mon.
of o s @nd 5-T3. By virtue of the artharity vested (5 me by Part 0 of Tizle
18 ef the Code of Federal Megularions, snd particularly seerions 0.65,
O.160, B.181, 0.164, O.166, and 0,168 therwof, T hersby redel sgake S0 o
Ehe United States Attofheys, the following BUEBSFIEY .f /. B0 coEpromise
Land and Rarural Besources Sivision cames:

EECTION 1T = ACTEORITY TO COMPRONISE, DISNIES, OR CLOEE CAEES

. Dalesscions to United States Attosmeys

3 M#ME tal Sabject to che limitation
imposed in Pacswcaph this section, Onited States Atcorseys afe hersby
authorised, withost prior approval of the Land and Eatursl Fesourcems
bivimien, te scoept of redect offers in cospromise of cliims sgalnet the
Omited States for juse compensation [n condemnaciom procesdingn {n any case
ia whioh

i) The grosd msoant of the proposed settlement doss pot encesd
E200,000; and ’

Til)  The settlemsnt i sporoved in wricing |the written sppravel Lo
be retained im the flle of the Onlted States Atcorney concerned) By Ehe
suthorimed fFleld represemcntive af che scguiring sgency 1F che amount of che
seitlemsnt sxceeds the amoumt depomited with the declaration of takins an to
the particoler tract af land involesd; sad

(1811 =he smoynt of the seztlement is compatible with the sound
appralsal, o7 appraisals, opoa which £he Omiced Scaces woumld rely am
evidence in the event of trial, dee regard being had for probable minimes

trinl oorts and rigksy and

CH=7
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{iv) The case doss mot Lnvolve Ehe cevestmant of any land or
isprovemsnts or any intersst, or interests, in land under the Aot of Octobar
il, 1342, 5§ Stat. 797 (40 U.5.C. 258#).3(b}. When 4 Oniesd States Attorney
has sattled s condemnation proceeding under the sutherity conferred upon him
by the foregoing subparsgraph, be ahall Fre=ptly securs the entcy of
judgsant and diseribution of the award, and shall taks all othar ateps

form of a letter or memorandum, bearing his signaturs op showing him
parsonal spproval, stating the action taken and containing an adequate
statemant of the reasons thersfor. In rootline case3; & form, contalning the
minimm glesencs of the requirsd Feport, may be cssd in liesu of & lectsr of
memcrandun,. In any cass; special cars shall Be Eaken Eo sss Ehat the report
ContAing & statement as ko what the valoakles tastimony of the Onited Scaces
would have been L1f the case had bean tried,

D. « The suthority to compromiss, =loss ar
dismiss cases delegated by Paragraph A, B and C of this section may ot be
exercised whan,

(a) Par smy cesson, mmnﬂlmﬂmm:hh,uq
peactical matter, will somtral or adversaly inflosnce the disposition of
other claima m:tngmtlnm:npuuh-uudnlmm abyen s

f-1] mlmlwm:ﬂm“-muuﬂpuw ia :
presanted, or for anmy other reason, the offer sheuld, in the ocpinion of the

28 C.P.R. 69
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APFROVED WORDING POR VARIOUS ESTATES IN LAND

1. Fet. The fes aimple tictle (to Farcel Numbers ' v amd e
subject bowewer, to sxisting sasements for public roads and highways, poblic
vtilities, callrosds and Pipelines.

3. Flowsje Easemsnt. The perpetual right, power, privilege. and sasement
occasionally to owerflow, flood, and subserge (the land described in Exhibit
"A") (mroel Boa. # and ] land to maintain mosguits

capttol] in connection wich the cperation and maintenance of the

Froject as avthorized by the Aot of Congress approved

¢ And t0 operate the project in such & manner as ko folfill
mnmmulummmmm;wm which may develop in the
future and do not greatly Vary from present purposes, togetber with all righe,
Eitle, and intersat in and to the sFtructures and isprovements now situste on the

3. EEEE Eagmment. A perpetual and asmignable sasement(x) and
rlght{m)=-o to locate, constroct, operats, maintain, and repair & road way
and gtility lines in, upon, over and Bcross (the land described in Exbibit "A")
(mrcel Hos. W and ¥ a cogether with the right o erim. cut;

subject, bowewer, to axisting sasements for public roads and highways, public
stilities, railrosds and pipslines; reserving, lowever, to the landowner (s,
(bis /ber/its/thalr) beics, EISCUtors, administrators, successors and asgigns the
right to use the surface of such land as BCcess o thelr adjoining land.

4. Borrow Essement. A perpetual asd asmignable right and easement to clear,
Borrow, excavates and remcve sall, dirt, and other materials from [the Land
described in Exbibic "A%) (mroel Noa. M and ), subjest ko

existing sasements for public roads and bighways. public wrilities, railrosds
and pipalines, and reserving to the owners, their beirs, and asaigns all such

1l=F=1
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rights and privileges in sald land as Say be used and enjoyed without
intecfering with or abridging the right and sasement hacwby acquired.

S. Mﬂiﬂ_ﬁ.ﬂﬂ_ﬁ_ﬁm- The temporary easement
and right-of-way for a period not O axcewd P

the ewr, and across (the land descrided in BBIBIT A% TR T —
»and ) for the purpoms of removing borrow matecial
and for of depouiting wasts Eaterial therwon in connection with the ConFtruckion,
cpecation and maintenance of Project) eogether with the rlght o
trim, cut, fell and removs timber, underbeush, and any other vegetation,
SECUCtures; Or any obetructioms or obstacles; reserving, bowsver, Bo the cwnars

g, ech = & psrpatusl and aasignable wasesent and
tight=of=way in, cover and across (the land described in Exhibit "A®) (Parcal
Sow. P and )+ to conseruet, maintsin, repalr,

operats, patrol and ceplace a drainage ditch, subject, bhowewsr, bo sxisting
sasementd for public roads and bighways, publies uvtilition, railroads and

Te EUMIHLMM ALl cutstanding right, title and °
intarest ( in the Lind described in Exhibie "A")  (Parcel Mes.

and l.nhj-ﬂhn--iniq Sasements for public roads and
bighways, public utilicies, callreads and Pipalines.

. = A tem for yeara ending June 30, 13,
sxtandible for yearly periods thervafter at the slection of the Unitsd Staces
weell June 30, .mumummumﬂum

At lsast chirccy {(30) days prior nmmumhnhnutun.n:
Subpeguant therwaf, together with the right to remowe, within a
mmh;.thdmmqinuuumunmn,mmmm
tharsaf, and all lﬂ-mmﬂﬁmnﬂnunrmm

3. Saratorium op Cutstanding Minerals. e free and Inrestricced cae of (the
land described Lln Bxhipie | (Mmrcal Hoa. x and

J :mndclu:ntiurlgm:ﬂ ingress and egress or all use of the
surface thersof for amy and all Purposes. including wxploration or removing ail,
gas and other minecals therefrom for a pericd of Tearn; aorf for suvch
mu-rmmumhmmwmm:-unﬂth i sun)ect,
 bowmvnr; to sXiating sasemsnts for Public roads and highways, public oeilities,
rallroads and pipelines. Y

b
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10. Railrosd Eapement. A perpetual and assignable sasement and righe=af=way in,
on, over abd across (the land described in Bxhibit "A™ {Emrcel Hos.
and | for the location, construction, operation, maintenanze,
replaceament, and/or resoval of a railroad and appurtenances in compestion
with project; together with the cight to trim, cot, fall and remcve
undecbrush, obstfuctions, and any otbar wegetstion, structores, or obEtacles
within kthe limits of the right-of-way; reserving, bowever, bo the landowners,
their beirs, swecutors, sdministrators, successors, and ssaigns. all cight,
title, interest and privileges as may be used and enjoyed without interfering
with or abridging the righta bereby taken for sald public uses; =he abowve estate
is taken subject to existing esasemsnts for public roads and higkways; poblic
vtllities; rallrosds and pipel inaws.

[ ]

Ll. Boad Easement. A perpetual and assignable sasement and cight=of=way in, om,
cwer and across (the land described in Exhibit "A") [mmrocel Mos. '
and | for the location, comstruction, operation, maintenance,

replacement, and/for remcval of roads and highways and appurtenances Eherets;
together with the right to trim, cut, fell and remcws underbrosh, ohetroctisns,
and other vegetation, structures, or chetacles within the limies of che
rige—af=way; (cesecvipg, bowever: to the landowmers, thelr beirs, ssscotors,
administrators, soccessors. and amsigns, all cight, title, interest. and
Privileges an may be osed and enjoywed without interfering with or abridging the
righta bereby acquired by the Government;) the above satate is taken subject t=
exiating sansmsnts for public roads and bigbways, public wtilities, railroads

12. = Ao smmement, in, across. and
ever Certainm land desigmated and descr as Parcel Ha. for a period

of months beginning (date) (or with the date of possession under this
Procesding), the sstate comsisting of ehe right of the Covernment, its
representatives, agents, and coptractors to Burvey, appraise, conduct test
borings. and conduct other sxploratory work necemsary to the design of & public
works project, subject to sxisting sassments for public roads and bigbways,
Public wtilities, railrcads and pipelines; reserving, howswer, to ths
landowners, thelr beirs, executors. administrators, Eocoessors,  and sssigne all
right, title, intersst and privilsge as may be used and mijoyed without
interfering with or abridging the rights baing scguired.

13, ities r Dra E A perpetuval and mssignable sasement(s)
and right (s} =of-way to locats, construct, oparats, malntain, cepair, patrol and
remcve utilities (specifically name them) and/or drainage sasements
(specifically name them] in, upon, over and across {the land described in
Exhibit "A® [Farcel Nos. ’ and }r together with the right
to trim, cut, fell and remove therafrom all trees, uvndsrbrush, chetroctiens, and
any other vegetation, structures, or chetacles within the limits of th-

right (s}-of-way; subject, bowever. to existing sasements for public rc.ds and
bighwys, public utilities, rallroads and pipelines; reaecving, bowswe ', to the
landewner (8], (bis/her/its/their) beirs. eERCUTOTE, ESSinistrators, sucossmors
and assigns all rght, titls, interest and Privilege as may be sxercissd
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and enjoyed withoot

right(a) bereby taken for eaid publiz oae

interfarence with of sbridomant of Eha Szssmant{s] and

Lo
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