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CHAFTER 14
FERMITS AND THANSFER OF OOVERWMENT=0UNED FROFEETY TO MAVY

p FUEPOSE AMD i
This Chapter presoribes the policy amd procsdures In acguiring
real property for Mavy by permits and trancfer of Covernment-pemed resl

Froperty to Havy.

2. %
(a} Mirec 41056 of 1 Bep 1987

(b} Tiele 10 U.5.C. 2571(a)
{c) BECHAVIEST (10011.47 of 30 Jun 1983
(i) Title 10 ©,5.C. 26&3

(f) 40 U.5.C. 471 Smq. = Federal Property snd Aduinistrative
Bervices Act of 1549, as smended

8 s

The terms pRAE and MESMEEk are constdered to be tdentical and
interchangeable. pubposs of this Chaptes, which deals with .,
pazzmits ar ‘smrther-Governsess depaTTasil br
BRELCY .. Chil i permilt- w1t b wewd emelasively. Eowiwer, vherever
the word patmit iz used, the word licenss could propsriy be used. There
are puwerous definitisas of the term permit, but there are certain ssses-
tial elemencs which are ifocluded in @1l of chem. Thess are that permits
are ravocable at will, cerminate upon the death of either party or the
trenafer of title ts che real proparty, grant persenal privileges whieh
are oot assignable, sad do oot grEnt or coovey Eby esCscte 1B Che real
rdm'pl.trh The following im ome defizicion which includes all these
Ensnls

: "h permit is & personal privilege which conveys no sstate, and
iz revocabla at the pleasure of the party making it. It iz an sothericy
to do & lawful mct which without £t would be unlswful, snd, while it
Femaineg umreveksd, is a justification Ffor the lewful sct which it astho-
riees to be dope. It cesses with the deatk of either party, with trams=
for of title, or by whatever would deprive the permictor af doing the
acte in questicn or giving permission to othears Eo do them. If comoot
be tramsfertred or aliensted by the permittes because it is a persooal
mEter, and in lisited to the originel parties to ir."

Thiz dafinition is sdepted for the purposse of this publicarion.

4. USE OF PEEMITS, GENERAL.
Fermirs will ord y be used caly when the use contemplated

iz of & temporary mature snd does not involwe the expesditures of
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Covatmment funds contrary es the provisions of paragraph 5, or oo decri=
ment Eo the Govermment will result fres ics Tevocation. A0 & permic

eontuins oo warrenty of title, it is oecessary heform making use of prep= °
erty under & pearmit that che Enginesring Field Division (EFD) detarsine

that the permiztor hes sush an interest in che lsnd as Eo be able to

issus Che permic. This is & matter of utmost significancs in choss cases

in which comstruction is comtemplated.

e requirements of the Secretary of Defenss under referemcs (a)
profibicing the expesditure of Govermment funds for the construction of
bulldings or lsprovements of permanent type oo Lind io which che righes
ufﬁtimum:mlﬂlhmfntl:humtmtm
squally applisable to lands waed by the Govermment under a permit as
they are o lands used wder a leans.

6. umm-n_‘rg; FEENITS .

Fermits granting a right-of-entcy are sppropriats for PUTRCAED
of sppraisisg, surveying, making test borings sad soil examinatiscs,
and otharwise inEpecting the proparty. These will pormally be chrained
in comnection with the plamning of a project. A8 dzmages Co the propercy
will nor ordinarily secur, oo conslderation will normally ba paid for
Eais vight. If, howsver, dasages sre anticipaced but the smownt thereof
canfiot be determioed in advence, the permit will set forth the criceria
for chelr subsequent detarmination and prowide for their PEymERE .

7. RICKT-OF NAY PERMITS IN LIE OF BASBONTS.
Ia those cases in wh right-of-way for fuel, water, sewer, or

Eis# pipelines, electric copduits or power lines, roads; or othar welli=
tles are required, ordicarily sasemsscs will he chtained, unless the oee
is temporary., However, in some states thare is no muthority, Excepr by
legislacive act, for its officials or those of its subdivisioms to ETane
EaNRmsnin over or across roads snd higheays. Likewise soos railreads
#5d poblic utilicy companiss lack the suthoriry to grant easements over
their rights-of-way. Is this situstios the choice is betwssn condesning
&5 ®asement sgainst the scate, or a subdivision chereof, or the utilicy
EoSpany, or sccepting & lesser right In the right-of-way.  When a con-
demnacion procesding ism to be Filsd aguisar other lands or isterest
tharsin, the required right-of-way will be included cherein. If this is
GOE the case, the matter will be wubmicted to HAVFACENOCOM as requited
by paragraph 11 if the comstruction cost will ewcesd §2%,000.

B OTHER % OF FEEMITS.
tion to permicts for rights—of-emntry and righta-of-way,

permits for the follewisg purposes may be wrilised: office space, pale
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sttachaents, obstruction lights or sarkers, sewer commections, mainte-
mance of signs, bus shelters, spoll er dredger tallisgs, removal of
material and d:l‘l.l.:l.l.]i,I and far other short term or LENpOTATY HSEE.

B. FERHITS FROM OTHER DEPARTHENTS AND ASERCIES.

A ot £ ts and agencies differ im
many respects from permits cbisined from individuals, corporations, or
states and mbdivisions thereof. To begin with they are mot, in the
Ftriciest sense, permits at all, for & permit requires wwe parties while
here there is only one, the United States Government. A permit from
arother Govermmental entity may be for a stated length of time or for an
indefinite period without the right of revecation by the issuing apency.
If such s document were chtained from an Individual, corporatiom, or
state, it would he & lsase or an sassment. Likewise the prohibition
Egainst comstruction oo permitted lands (paragraph 5) does not apply to
lands wmder permit from apother Government departmest or agency as that
probibition is agsinst the expenditure of Govermment funds an lands im
which the Government holds less than fee title or permanent aasement.
However, the interest of the other Government department or agency must
be determined 8 that department may only lease the land or held & per-
mit for its wse, im which case the prohibition would apply. Purther,
mmnﬂmﬂiﬂﬂiﬁfthltuump&nit may limit the wvse of
ﬂﬂ properiy this prohibiting the vse intended by the Department of the

11y 8

1. DELEGATION OF AUTHORITY .

ty 15 hershy delsgated v Commanders/Commanding Off]cers
of Engineering Field Divisions to megotiate, exscute oT SCCEpT, TEnewW,
modify, and terminate permits and other apreements of ® similar nature
from other depurtments and apencies of the Federal Governmen: and from
Fiates or subdivisions thereof, corperations, and other persoms for the
use of real property by the Department of the Mavy, subject te the re-
quiressnts of paragraph 11, 12, snd 13, hereof. The authority delegated
herein miy be redelegated.

11,  APPRONALS REQUIRED FOR PERMITS. .
n £ Caies acceptance of & permit fs appropriate

in the furtherance of the planning or in the execution of a military com-
struciion project, no furcher approvals are veguired ms it will be desmed
that these approvals have been obtained when the project was approved if
the permit is from snother department or agency of the Federal Govern-
ment. IF wse of property not owwed by the United States of imerica and
no construction is imvolved, the approval of the Commanding Officer of
the using activity will be obtaimed. If use of property mot cwmed by the
United States of America is imvolved and cost of proposed comstruction
will mot exceed $25,000, the approvals of the Commanding Officer of the
wing activity and the sajor claimant will be chtained. 1If expand]turs
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of Govermment ﬁnﬂ!iunm:nfns.,,m:nmrmmbrthl
United States of America is involved, the Engineering Field Division will
obtain the asprovals of tha Comanding Dfficer of the using activity, the
cognizant Comand or Commands up to and incliding the major claimant priar
to submitting the proposed permit to the Commander, Maval Fecilities Emgi-
neering Command, Tequesting a walver from the Secretary of Defenss pro-
hibition imposed by refersnes [a]. This probibicien is fully ser forth
in Chapter 13, of this publicatien.

12. HEVIEW BY COMIMSEL,
ETHitS agresmants will be approved by Comsel a= o
legal form and sufficiency prior to sxscution or acceptance by the EFD.

13. DISTRIBUTION OF PEmMITS.

i permit en accepted by the EFD, diseribuotion will be
made a5 follows:

Original EFD Files

Executsd Copy Fermitior

Executed Copy NRFC (with Daily Repart
of Ohligation)

Conformed Copy Cognizsnt Comssnd,
Bureau or Office

Conformed Copy Commanding 0fflcer or

Hesd of Using Activity
IMHMﬁHMIhmmMﬂt.ﬁrmm document
t be transmitted to the Navy Regional Finance Center. Howewar,
E

inal document msut be retained by the EFD for future transmissiem
Eﬂrrllﬂhﬂﬂl. Finance Center in the event s claim arises out of
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18,
Autherity to sceomplish the tramfer of real propetty from a miliery depanmese s e
Department of the Navy withos compensarion i oxotained in reference (h)

[ 1 -
Transfers 1o the Navy may be initaied either throwgh the screening process o by dimct reques
by the Secrewry of the Ravy whes o requirement for the r=al property af another militory deparmess
mrises, If @ Mawy requirement fof sech property exises, action is o be taken by the EFD w notify the
military dmpartment controlfing the propery of the Mavy"s requirement therefor and regusis firther
ExiessEing action be hekd in sbeyance umil all spgeovals requicsd By s Mavy sre obizned.

The Commander, Maval Facilities Engincering Command is aushorized by refentnce fc] o ke
all neceszary action to aszomplith the wansfer real property which i3 sxcess 1 the noeds of te oihes
melitary depanmenti snd other Pedenal agencies. The EFD will procuss i approvwals of the copaitant
camimsrd, burss or office and major claimant. or for Marine Corpa projects, the approval of the

of ne Corpa praor to submissten o NAVFACENGCOM, i the eytisated valus of
Er"‘ the rral propeny i Inwam.lmuhmmmnmmufrmm
enmplisnce with reference (d} will be prepared for tranafecs Involving milizary deparimeniz. A

.ﬂuﬂl

peelimizary dran of the repare will be prepared by the EFD asd will be forwanded in BAYEACENGOOM
with the requesst for transfer. The reporn will be submined w te Commitieea when the aproval therefor
uhmuhmmmmumsﬂmq{mmummm|m]nuqnimw

reference (2], Tanser rom the Gereral Servicm Adminisrmtion and Coas Deard are naoi subest 1 the
rEporiiag Fedi referencs (). axcept for formesdy peivaie owied lands acquired throsgh

abtinns thad imalve il [ s an preihil

AND AGENCIES,

Mﬂm-fnnunﬂwwwmhﬂnmmmmmnEh
mmmmwmmummm-ﬂmmmhumm
ofreal properry from son-military deparmmesss s spencies 1o che Departrinm of the Mevy, Sech
transfers are Bormially evecuied or authorized by ihe Q%4 |0 seeordiace with provlsioes of Subpar 101-
472007 of the FPME. Howeves, pome specific mnsfers of real property may be sevamplished widicus
meferenes m the GEA bul st be made in scoondancs wilh the principhes #61 Torh ia e s=ctiong of the
FEMR. Tequests for rsssfer of propeny reponed 8 sacess to the G54 must be masde in 54 foom 1334,
#xopry of which is sttached os Appeadia "A™, and if reimbariement far the progeny is ot o be mads,
m:mnmmidhy:-ﬂmmm:ipdhrmwuﬁmwumm Subpart [0O]-
A7 (1 C2 i (B (1L mmr.mﬂhmmamm-mhmhmqmcmmq
Officers. via the chain of command including the major clabmass 1 tBe EFD The EFD will prepors &
planning repext for the acquisttion of real property including s estimate of the vabse of the real propesty
Inveived snd Farward 1o the Comsnander, Maval FaciBites Engineering Command for review, obtsining
requisite additinnal wppravals & requined and foe peeparasion of (e requirsd weimes stalemens if
imimburiemen i& Ao 4 be mode. uw.mmwlhumm.ﬂmmﬂu wizdy the recuinsd
wrimen mmement and authesized 1 subns the Sloteman: with approprisie G5A Fooms 1334 1o the
Regioeal O of GEA requesiing e irssfer.
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17, ACTION DURIWS SCREENTHG -
When anoche: Federal ageccy reports real property emcess o dts

medds, the Cemeral Services Administratise seceeas the other Faderal
EgEncigs insleding che Departmenc of Defenae, to decersics whesher thers
is & Federal cequiresesc for the property. The Departcent of Defenss
nEFsens Che Navy thiough BAVFACINGCOM. 1If & Navy requiremenc i3 disclosed
by such screesing, the Department of Defease is advised thesesf and te=
quested to i{aform the General Services Adoicistretion of che Hawvy's ra=
quiremenc. Usually this s pralisinary acticn snd delasys dispeasl by
Ceneral Services Adoinisrration imeil the requirement can be fully
davaleped and all spprovals cheained (Subpart 101=-47.203-5 FPHH). The
fpprovals raquired to sccomplish this type of trasafer are the ssess ss
these stazed in parsgraph 17. Howewer, clsarance mder zefesence {d} is
EAE required evan if the satimazed wvalus of the real propercy fs fo
excess of §50,000.

20. OUFET FOR THANSYER BT s

Whem all approvals Bave baes cbeained, MAVEACENGOOM will se
idvise the EFD and will alsp Purnish mivice as To vhether the cremgfe-
will be made with oy witheaue taishursssant. If with reizbussesent,
arrangessnts .28 provide the resuized

If the czpasfas

et -1
Toe=ESm—wiil, wpon receipt of the abave sdvies, file wizh the Regicanal
Offies of the 'Cemeral Services MAdminisrracion, Form 133, mEcaching

Ehereto Eny &pproprisce swreifioatdeon—ar dosumsnrarian,

the acquiring activity will make the appropelate

aczordance with paragraph 18 as heing withait teimbursenene

C_h-ﬂ been approved én

ehe EFO/EFA will,
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21, TRAES i

Whan agp bave been obtaimed, BATFACERGOOH will make &
Fermal request for the transfer of the real property reguired by the
Havy, Upoo recelpt of the deciment evldencing the cransfer (ralesse) of
that property to the Havy, the EFD will srrange for the scceptance of
custedy mad centrel of, and jurisdiction over the property by the activiey
having the reguirement therefor. Concurrently, the EFD will provide co
the activity sppropriate guidsnce snd assistmnce in wpdating its Real
Froparty Loventory to reflect scguisition of the transferred Class IT
proparty. Fresptly thereafter and as described is Chapter 27, the EFD
will medify the activity's Real Estate Svemary Map to reflect mequisicion
of the transferred proparty, obtain the applicsble mmiments of title,
and document the spplicable jurisdiction. Upen receipt by the EFD of
the transfer document, arrangements will be made ts have the Nawval acti-
wity accept physical custody of the propercy and o include such Cless I
Proparty in the Mawvy plapr mccount.
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