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CHAPTER 26
TSLA o1 VAL AND MARTRE
1.

El Chapter pete farth dafinitices, rales, gemeral charaeler-
Isties of Pederal leginlative jurisdietios med Ehe policies, procedures,

tiunnmnmir.-uhruﬂm;, ltmmmmmmtgn-.
ok, promiclgate snd esforce pemeral legisletion within thet EreR. The
Federal Covernmsct holds lend under varylag degress of leginlstive Juris-

PoEEE@ss e, aatewer method mequired, all
nrmluthwstrntthﬂmnminmuﬁlluumnﬂMm
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ﬁmmmulnuﬁuwmm:nurnummcﬁ.impm—




respect Lo ares in vhied {t eequires ex interest, and of the further
fmct that all its properties msd functicns are held er perforeed in »
govermmental rather then & proprietary enpasity.

T ssch of the fouwr cstegories ar 1 slative jurizdictioeal
sitmticon (im which the United Staten has [n excicsive, (b] cancer-
rant, (&) ar pastial Jurisdiction, or (4] & propristsrial interest only)
girferiag legal charwcteristics attmch,

E. af e 1n T an.

=ental services such as disposal of Eage, Lrash and garbage reroval,
read smimtepance, and fire protection. In some States, residents in
arens mder szclusive lapiolative Jurisdietion may be de=mied mamy ol
the [sportant rights esd privileges of & citizen of the Etats concerned,
fuch ss mcesss to Stete Courts.,

B, mﬁ;""ﬂ%ﬁ F WE Lepinlative EFI!#HIH,
Etate and Fedaral ki sahle & foncurTegl iative juris-
dietice ares. Heat crimes fall wnder both Fedsral and £t

timn, wnd elther the Pedernl or Stats Goverssent, or both, my take
Jerisdiction cver & given offense cosmitisd in the ares. The State,

Aenled hﬁimﬂ#lldmﬂl-mnrdtzuuhipmﬂthruht
tnmmhhuﬂhuhﬂmﬁm.
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those State povers granted the State ta - Govermment withoot
reservation, sdsipistretion of the Federal nrea
wmder sxclusive Federsl Jurisdfictios. Bush pove
by the Federnl Govermment, Aa to powers reserved
else ooly by itselr, adrinintration of the arss
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eenciorently, sdmisistrati
mier soocurrent leglalstive Jurisdict
lative jurisdiction, the right mess commsnly reserved by the State ia the
right ts tmx.

asy ather lasdowner. In-mum.th-n-ﬂm-rmtnrmmﬂi
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without [nterfersncs from &Ny souree. Bubjiect Yo this sindition, the
Stete retadns all of the deglalntive jurisdiction ever the wres which
it would hawe if m privete indvidus] raiher then the United States
wvmed the land. nwmrithhn:mml.m: its regulstary powver
dlrertly upon the Federal Severmest, por may 4% tax the Federal land.
Hiﬁwwthstmmmt actions of the regidests of
io amy way which might ipterfers with the perforsance of a Peds
tlon. Perzops miﬂimhthlﬂdr-l.{nrlllhﬂiurthﬂmﬁth
ell the righig, privileges, and chligations wkiss mittesh to sueh resi=
aEnse

-menhmd,m-muﬂﬁumnlmﬂnudlﬂmlmuﬂr
suripdietion ix esssctisl to the performance of its comstititions] fume-
tlems without isterferspes from asy source. Thus, ne Etmie mmy exercise
wmhwlwm&muwmhumnmnmmnu.mm
ﬂqminhmnflumnrnrnhtmthhﬂnmlﬂw

ander the Constftutios, Do of the powers erpresely surrendered by the
Entnma.rmnu-ﬂmimhmmr‘hminm-iuu.;
Havy." 1t follows that snforeesest of & State luv oy pot be permittsd
to leterfers with &ny amiberized Faval fumction,
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e for the Stuly of Jurisdietion ower riﬂnrﬂlrnl-iml.thﬂtn—,
mmmhimhmu:uu-mwhﬁmmm
of resl preperties. hlmrﬁu-ﬂ-lrniu.numnquth
Tupartssct of the Bavy %o soquire legislative Jurisdiction over Federal
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a: Heace E to £ of Jurisdierfon. The gemerel
mmthod by which the States ansEntad Eo transfor of lepisliacive
Jurisdiction to the Fedaral Governsant i by ntatutory emactment. Thess
Seate Atatutes provide for transfer of waryisg degrees of legislarive
jerisdictiom.

bh. e e of J thn al
Eovyrrment. &0 U.5.C. 155, as smanded EE%E: of Hﬁmﬂ : e
prevides “*Hﬂh:ﬂmmﬂlﬁmﬁ.ﬂ.ﬂnlh. the chralning
of sxclusive jusisdiction in rha Daived States over lssds ar interesty
rhnrunﬂnhhnhum-mntrn.ﬁuhmrﬂhitduum:
be required; buz the head or other authorized officar of aoy deparcment
©of independent establishmest of agency of the Goversment may, in sguch
m—ndn:mhthunhqd.-iuunh.m“p: or secure froo
the State in which any Llends or ioterests thersin under his isssdiscs
Jurisdiecion, castody, er control are situated, comsent to ar cemsisc of
such jurisdiction, ewclusive or partial, not therstofore chralned, over
any suck lands or incerests as he may deem desirable smd imdicace sccept-
mnce of such jurisdiccion oo bahalf of che Dnited Scates by filing a
motice of wuch acceptancs with the Governor of such Scate ar in pseh
Other mantat as may be prescribed im the Lmm of the Stats where such
dansds arw situated. (eless and wmcil the Uniced Scates Bas acoepred
Jurisdiction over Llands hereafrer to be acquired as afcresadd, it shall
be conclusively presumed that no sueh jerisdiction has been accapkad. "

Ts

AL CISLATIVE MIRISDICTION

alving lagis [ve jurdisdiction ower ::m:u
Corps aress normally srlginses with the Commanding Offfear of inseal-
lation comcerned. Pinal detesmimation of the oecessify of legislarivs
jni.ﬂ:ummﬂuiq:'uqumumtnhuﬂﬂ:hiuh—llbr
the kssistant Secretary of the Esvy (Iastallarions ssd Lopistics) based
o8 appropriste background informatics sod recomsendaricn by the Cesmander,
Bsval Facilirles Engineering Commend. Thersfore, esch reguest far acgui=
sieion of legialaeiwe jurisdictiom sheoold be reviewed in light of Depart-
ment of the Bavy palicy aad forwarded to the Commsoder, Eaval Facilitiss
Enginesring Commnd vis tha following addresssss for comsent and
Tecommenadacian

a: the Heval Facilicies Esginesring Field Division

B, cthe Nawval Marrict Commendant

c. cognizent Commmsder thoough Echelen Tus

d, The Chisf of Maval Operaticns or the Cossasdent of the
Marine Cotps, = approprlate.

The Commander, Hoval Facilitiss Enginesring Cosssnd will revise the e
guest and forward his cooments snd recommendatiems rogether with
spptopriate backgrousd laformacion to the Assistanc Seerecary af che
Bavy {lomtallariems and Logiscica). Upon approval of & request by the
Asplstanc Secretazy of the Mavy (Imstallations mnd Logisties), the
Commander, Hoval Faciliciss Enginssring Command will prepare an
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appropriate mocice of aceeprasce of jurisdicrion snd take eny ather actisn
e camply wilth the lows of 'the Scate coBoermed .

a. 10 B RMNISEED ITiok
JIE IEDTCTTN

Esch Tequest fc the isslscest Secretary of che Mavy (Installatioms
and Leglatica) for the acquisitics of jurisdiceios should include, bit
meed oot be lisited to, the follseing:

&. The presect jurisdicticoal status of the area over whick ip
iz propesed to acquire legislative jurisdiction.

B. An outlime of the circomatances which ssbs it sscemzmTy ta
acquire legisigtive jerisdiction.
e £. ‘Tha degree of legislacive jurisdiction comsidersd mecessary

juseification therefor in light of Department of the Kavy policy.

d. Whether the degres of legislacive furisdiction compidered
LEtdksary in available under the low of the Erate concerned. (1f the law
of the State concerned does mor offer cofourrent jurisdictics, Tecommen-
dacion sheuld be mde concerming ensctment of specisl lsgislation by the
legislaruse of che Stace comesrmed.)

s, The estate held by the (eioed Bcates in the ares, how asd
when acquired, sod an accurate legal deseripeiss of the sres over whish
it is propossd to scquire legislative jurisdicecicos,

Y. AMETMWE 5 NRISDICTIGNAL STATVE
Eepart of tha Tnter=Deparessntal Committes eansidired that

there exists a major and imsediste meed to sdjust che legislative juris-
diccisngl status of many Federal fmstallations %o bring sbout: (1) better
Federal-Gace relstioss; (1) more efficiest mamagesest of Pederal fesrsle
latiomsy (3) elarificsrisn of the cights of residents reaidisg in such
arean| and {4) che legalisacics of mmsy acts ocourring io these soeas
which are curremtly of o exrrs-legel Baters.

Sowever, the Inter-Departsental Commictes noted that in the
ahperce af gpecial legislation emacred om @ cagi=by-case basis, neirher
Federal mor State statutory asthority was aveilsbls which would permit che
adjusesase of jurisdiccional status of land heretefere scquired. For this
Teason, Che Infer-Deparcmental Cosmitres recommended ensciment of bach
Federal snd State statutes which would smuthorime the appropriste officials
af the Gesze and Federal Goverssenta bs procesd with the oeeded adjustesnta.
The mecomd princisal Cossirces conclesics wis stated:

"With respect to the large bulk of federally—cumed or operaced
feal property io the several States® Rt iz desirable that the Federal
Govearnmpent Dokl Tecrive, or retain. aoy EeasuTe whatever of legislative
jurisdizeion, byt thar 4 beld the iostallations snd aress in & proprie=
torial inrerest scarces only, with lsglelativs jusisdictiom remaining in
the ssveral Scaces."

It was the visr of fha Commirces chat the et imsediste need wan
to make provisien for the retrecession of usmscedasry furisdiciics to the
Etates.
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Retent actlon of the Congress resulted {n the eaactosnt af Sectien
70T of Public Law §2-345 spproved October 25, 1077 whiew prowides:

"Seetion BS3Y, title 10, United States Fode (relatics to relin-
gidabme=t af Isgialative durisdiction] is smended by revisisp subsestion
(n) thersal to rewd ms fallows:

"{n) Motwithstanfing scy other provislon of lav, the Secretary
of o ellitery departssnt ony, whensver he comslders it desirablw, relin-
quish to & State, or o w Comenveslth, territory, or possessicn of the

to take effect upom mcceptance thereof, or (2] as the lmww of the Btats,
Cormconrenlth, territory, or possesniss Bay ctherelse provide,'"

L E SURINNICTTION
Lach requess to the Assistant Secrstary of the Zavy [Instellnsions

und Leglstiom] for the relinqaishment af deglslative jaristictiion by the
Favy should be processsd in accordance with paragraph T and should {ncluds,
but need net be limited to, the £

. The present Jurisdiciional status ol the area over whick ft
is propesed to relinguish legisistive Jurisdiction te the State,

« B: An outlies of the clrcimstancss wiick eake it desirsble to

filinguisk lepislative Jurisdictios.

e, The degres of legislasive Jurisdiction consddersd DEOESEL™Y
mﬂfﬂlﬂﬂlﬂuﬁhtﬂﬂﬂrhhﬁtﬂﬁlﬁuﬁm&ﬁftﬁlmpﬂq1

4, Whether ths Btate scespiance af retrocesslion of Pederml
Dovermaent held legisistivwe jerisdietion will require =n ach of the State
Leglalature concerned. (I7 the law of the Stats concerned does met pro-
vide for such Btete mcceptance of Federal tagizletive Jurisdiction, recca-
eendatien ghould he sade cmesrning enacteent of special legialation by
the laglalature of the Btate copserned, )

#. The estaie held by the United Ststes In the aren, bov and
WSt mcquired, sod mn accurate legal deseripiion of the wrea over vhisn
it Ls propesed to relipguish legialative jurisdictian,






